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MNpounTtas 3Ty rnasy, Bbl y3Haerte:

4YTO TAKOE NPaEBs0 ¥ KGKOBO 70 MECTO B CHCTEME COLMENbHbLIX HOPM;

YTO BKNWHAET B cebA cucTema npasa, Kakosbl GOpMbl (MCTO4HUKK) Npasa;
KaKylo ponb MrpaeT NpaBOCO3HAHWE B MW3HW NeNoBeKa u 001ecTBa;

KaKWe CyLIeCTBYIOT BMAbi NPaBOHAPYLIEHWA ¥ IOPHAMYECKONA OTBETCTBEHHOCTH;
KaKOBO COAEpHaHKe Npas u cBo06OA HenoBeKa u rpampaHnHa;

8 YeM NPOABNRINTCA OCOBEHHOCTH OCHOBHLIX OTPAacnen PoOCCHMACKOro npasa.

6.1. MNoxnaTue npasa.
MpaBo B cucreme
couManbHbIX HOPM

NPABOMOHUMAHUE

Criopht VHEHKIX 110 BONPOCY ONpefelleHus CYIHOCTH ! (Gop-
MYJAMPOBKM TOHATHA «[IPABOs HE YTHXAJM HA NPOTHIKEHHH
MHOTHX BeKOB. OHAKO €IMHOTO 1 NPH3HAHHOI'O BCEMH OIpe/e-
JIEHHSI HE CYIIECTBYET A0 cHX nop. JIMHrBHCTHI oOpaTHaN BHU-
MaH#e Ha OAHOKOPEHHYIO CBA3EL C/I0BA «IPABOs C TAKHM CJIOBA-
MH, K&K «[IPaBjias, «CIPABeIHBOCTES , s IPABHILHLIN . Taxum
ofpasomM, eTas0 OYeBHAHO, 4TO (GOPMHPOBAHUE MOHATHS €IIpa-
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BO* OCYIIECTB/IAI0CEH MO/ HEeNOCPeACTBEHHLIM BIHAHHEM TIpef-
cTaBleHni JoAei 0 cupaseINBOCTH, MPABHILHOCTH JKHIHH.
Ha Gaze MHOroOYHMCJIeHHBIX NpeAcCTABRICHHUI Jiogell o npase
YUeHble BBEJN B HAYKY HOBOE MOHATHE — NPAFOROHUMANRLE,
HUn 0f0o3HAYNIN MBICTHTEIBHVIO A€ATENLHOCTD YeJ0BeKa, CBi-
3AaHHYIO C NO3HAHHEM, OlleHHBaHHEM H OTHOIIEHHEM K IpaBy.
Ha BeceM NpoTHAeHnN CYINECTROBAHMA NPABA JI0AN N0-PAZHOMY
DOPMYIANPOBAIN CBOE OTHONIEHNE K HeMy. CyObeKTOM npaBomno-
HHMaHHA MOYKeT OBITh ¥ MIPOCTOH Ye0BeK, He MOAT0TOBIEHHBII
K ClenMasbHOMY BOCHPHATHIO IOPpHANYecKol HHpopMai, |
npodeccHOHANBHBIR I0PHCT, MOHNMAHME [IPABA KOTOPOIro 011~
waercs 60J1ee rayeoKUMM NMPOHMKHOBEHMEM B CYIIHOCTD Npejia-
raeMuiX /IS aHaJdH3a IOpHAHYecKHEX KoHerpykinuii. K nacrosn-
mleMy BpeMeHH B MHPOBOH H oTedecTBeHHON OpHCIpYAeHITIN
CHOMUIHCH MHOMOYHCIEHHBIE KOHILEILHH MOHNMAH U NIpaBa.
Hopmarusuerexan reopus. Ee apTopoM cunTaeTcs aBeTpHii-
ckHil yyeHnnii-opuer X, Kenrnaen (1881 —1973), paseusasmmii
B CEROMX TPYAAX KA ¢4YHCTONO YYeHRA o npases. Keanaen or-
CTauBaJ MO0 ¢YHCTOTHI» TpPaBa, COrAACHO KOTOPOH OHO He
JAONKHO OLITL CBAJAHO C PABIHYHLIMH HHCTHTYTAMH 00mIiecTBa.
B coorpercrENm ¢ 210ii TeopHeii Iparo HCXOAMT OT MOCYAapCTEa
B BHJIE PA3JIHUHBIX HOPM, PEryJIHpyIOINX BaKHbie ODIIecTReH-
Hble oTHomeHusA, CobmogaTs TAKHE NPABOBLIE HOPMEI TOCYAap-
CTBO NPHHYIKAAET KaXJA0ro, KTO OKaswBaeTcs B cpepe HX BJIH-
AHMA. 3HauuT, QOPMUPOBAHME MPAaBa TPOMCXOAMT BHE NMOJM-
THKH, SKOHOMHKH MJIM HPABCTBEHHBIX LEHHOCTEH 001ecTBa.
Taxoil moaxon B onpejgeseHUH CyTH Npasa npuaaer dosabinoe
IHAYEHHE BAKOHHOCTH B NOpajaky B crpane, C caMoro aercrsa
HeJOBeKY BHYMIAETCH, HTO rocyaperso AMKTYeT BCeM NpaBH-
N4 NOBEeHNS, M HE3ABMCHMO HHU OT KAKNX 00CTOATENBCTE JIOAN
JOJHHEL UM celoBaTh. OHI He VIOIHOMOYeHE! PeIIaTh BOIpoc
0 SHAYMMOCTH 3THX NPABHJL, 4 JOJMKHL HM NOAYMHATLCH PajH
CYIECTBOBAHMS Opraiuaanmy # nopsaka. TakuMm nyrem gonmx-
HO GOPMHPOBATLCA H VBAKHTEJLHOS OTHOLICHHE K OpaBy. JTa
KOHIenusA abcoTIOTH3NPYeT BINAHME MocyjapeTBa HA NPaBo,
B seropun Harell erpankl GbUIH MHOIOYMHCHIEHHBIE CAYYaH Bbl-
HeceHHA ABHO HECNPaBeJINBLIX PEIIeHHI CO CTOPOHBI BIAACTH,
KOTOPLIC COIJIACHO 9TOH KOHLENIIHH cuuTaloTes npasoM. Takoit
NOAXO0J NMPeBRpaliaeT JHYHOCTL B BHHTHK TOCyAapeTBeHHON Ma-
MIMHB BA&CTH, KOTOPBII A0J3KEeH NCIOJHATh BCE ee TpebOBaHNA.
Conmoaornueckan Teopusn. Bo Bropoil nonosune XIX B. Bo
MHOTHX €BPONEHCKHX TocyJapcTBaX MIMeHHJIach SKOHOMHYEe-
CKad M NOAHTHYECKAH CHTYAILMA, 8 AeCTBYIONINEe HOPMbI ITpaBa
verapen 1 OslIH He crnocodHbI paspeimaTh BO3HNKAaoHe ITpoTH-



FNPABD
BOpeYHA. B MNPaKTHREE HAYaJIN PYKOBOJCTBOBATHCA HE 3@KOHOM,

a NpeACTABICHHAMH O CIPABEIHBOM H HecnpaseaIusomM. Muo-
e IPHCTHL TOI'0 BPeMeHH, PA30YAPOBABIINCE B 3aKOHEe, CTAIN
ACCOIMHPOBATHL MPABO ¢ peaJbHON uaHbo. [IpaBom npusHasa-
JIM petIeHHsA CYAbM HIH CHelMAaJIbHO YIOJHOMOYEHHOTO JOJM-
HOCTHOIO JaHiA. Takoil MoAXoA K Npasy NO3BOAAMN y4ecTh HHTepe-
Chl 10j1ei i norpebHocT obiecrsa B uenom. [Tpaso npeacrapin-
710 cODOH COBOKVITHOCTE HOPM, CO38 HHBIX CAMMM ODIIECTBOM /15
cBoero ke Oara, a MOTOMY CJAeJ0BaTh €ro VCTAHOBKAM OKa3bIBa-
J0ck ViaoOHee B BeirogHee, Ho Takoe noHHMaHHe NIpasa oTpyila-
JI0 €10 HOPMATHBHOCTh, YeTKocTh. Ha nparkTike cvibd MOI' Bbl-
HECTH HEBEPHOEe pelueHMe, a NpeacTaRiIeHue O CHpaBelIHBOCTH
MOrJo ObITE PA3HLIM Y JNIOJeH Jaxe B paMKaX ogHoro obmecrsa.

Menxonorukeckasn reopust. Bulia pasasuTa B TPYAaX MHOI'MX
vaedhslx, B ToM uuche u JIL W, MMerpaxunkoro (1867 —1931),
KOTOPLIH TIOAYEePKHUBAJ, YTO IPABO CACAYeT HCKATh B NCHXHKE
mogelt. Kamaslli yenosek, 110 ero MHeHHIO, HCILITEIBAET ONpe-
AeJIeHHBIE SNOIHH, KOTOPLIe OKAZKIBAKT BIANAHNE HA ero Nnope-
aenue, B aedcTBUTEILHOCTH CJI€AYVeT NMPH3HATH, YTO IpaBo He
CYIeCTBYET BHE BIAMMOCBA3H ¢ MCHXoJ0rHed obmecrtsa, Jio-
Jeit, KOTopkIe B HeM MKUBYT. 3aKoHK, U3jlaBaeMble B cTpane Gea
viera NCHXO0JOIHH e, cnocobHbl BLI3BATL OTTOP:KEHNe H
MOTYT HE MCTIOJHATHCA. DTO MOYKET NPHBECTH K COIHAIBHBIM
MOTPSICEHUAM 00IIECTRA.

Ecrecrsenno-npasosan Teopud. 3apogniack B raybokoit
apesHoctn. Ee cropornuxn (Corpar, IlnatoH) yreep:kuann,
YTO MPaBO NPeACTABAAET cob0H COBOKYNMHOCTH HOPM, KOTOpPBIE
HCXOAAT OT NPUPOJAL, BLICIHErO pasyMa | CYIeCcTBYIOT He3aBi-
cHMo o1 miojeit. OHM H3HAYANBLHO JJAHbBl KAXJIOMY 1IPH posxgie-
HHM M UX HEBO3MOKHO OTMEHATh MM naMeHATh. Hopmer orpa-
JKAK0T BRICHIVIO CIIPABe/IHBOCTE MPHPOALE, & MOTOMY HX cleay-
eT HCHOMHATE. [TpeinoNoKUM, OT IPHPOAL! ZAPOBAHO KAMKAOMY
NPABO HA MH3Hb, M JKUBYLIHME HAa 3eMie He BIpaBe peluath Bo-
npoc 06 orpaHNYeHHH HIH OTMeHe TAKOro npasa,

B coBpemMeHHOI HaVKe NPOJOKAIOTCA CHOPLI O CYLIHOCTH
npapa. OJHAKO MHOPHE IOPHCTHI CKJIOHAIOTCH K CJAefyIoueMy
oTnpeaeaeHnio.

Npaso — 310 cUCTEMA PErYIMPOBaHKMA 06ILECTBEHHEIX OTHOWEHKA, KOTOPAR BhIpaMeHa B

onpejeneHHoi Gopme (MCTOYHMHEXR NPaBa), npeacrasnser cobon uieans CnpaseanMBocTH
u nobpa 8 obuecrse, HMEET CBA3bL C rOCYAaPCTEOM U 33 HapylleHHe KOTOPOW NpegycMoTpe-
Ha I0PKUAMHECHAR OTBETCTBEHHOCT,.
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[IpaBo paccMaTpHBAIOT B CYOBEKNMUBHOM CMbICAS KAK BO3-
MOYKHOCTL COBEPIIATL ONPeAeSICHHEIC TOCTYIIKHE B B 005CKMUs-
HOM CMbICA€ KAK COBOKYIIHOCTL 00Ieo0a3aTe/IbHEIX NPaBRI
NoBeeHNA, KOTOPhie 3aKpPeleHbl B HCTOMHHKaxX npasa. [Ipa-
BO HOCHT 601€600 Xapaxmep | CBA3aHO ¢ COZHAHWEM JI0Jei, a
NOTOMY OHO MOMKeT H3MeHATbeda, OHo ofecrneunBaeT NOPAAOK B
obecrTse, peryiampyer B3IaMMOOTHOMEHHA JI0AeH, }KHBYIIHMX B
HeM, Noyiep:KuBaeT crabuIbHocThL 1 6aaronoayune. CoepemeHn-
HbIE IOPHCTHI CUMTAIOT, YTO COAEPIKAHNE NpaBa B GOJBINONH cTe-
e coajaercs oGIEeCTEOM, & NOCYAapeTRO JHIIL NpUHiaeT eMy
onpefeseHHYI0 GopMY, MAPAHTUPYSH €10 coODJIeHMe 1 3a1uTY.

H3ayyeHneM npaBa 3aHUMACTCH opucnpydeHyus.

IOpHCNPYAEHUKA — HayKa, PACCMATPUBAIOWEN NPEBD Kak 0cobYIn CHCTEMY COUManbHbIX
HOPM, OTAENLHBIE OTPECAK NPABA, HCTOPHIK MOCYABPCTEA K NPaBa, GYHKUKOHNPOBAHUE 0-
CYAPCTBA M NONUTHYECKOR CHCTEME OGUIECTSA,
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Opucnpyaenunsa — obmiecTBeHHAR HAYKA, TAK KAK H3y4aeT
/iBa OOINECTBeHHLIX ARICHHSA: TOCYAApCcTBO B mpaBo, OHa BRI-
yaer B ce0A KOMILICKC IOPHANYEeCKHAX HAYK:
¥ TeopeTHYecKHe IOpHANYecKHe HaYKH (MCTOpHA rocyaapcrsa

M MpaBa, TeOPHA IOCYAAPCTBa M NpaBa, HCTOPHS IPABOBBIX

yuenuii);

B oTpacieBble OPHAMYeCKHe HAVKH (KOHCTHTYUIHOHHOE npa-
BO, IPa¥IaHCKOe NIPaBo, VIOJ0BHOE NIPABO ¥ AP.);

B NpPHEJ&AHBIE IOPHANMYECKHE HAYKH (KPHMHHAIHCTHEA, CY-
AebHAA MeJHIMHA, cyAeGHAR NCHXHATPHA H AD.)

Y npana cyumecTByoT olnpejesedHble npuryuns, Ha Dase
KOTOPhIX OHO CYIIECTBYET H pasBUBAETCH.

B Cnpaeednucocms. Takoll NPHHOUN NPOABJIAETCA B Pa3-
JHYHBIX PABOBLIX NpeanHcadnax., Hanpumep, Heabss Ha-
KA3aTh HeJ0BEKA 34 ero MbICJAM, HeH, KOTOpble He BOIIO-
[MIeHLl B PLAJTLHYIO AefCTBHTENLHOCTL H He HAPYINAOT I0pH-
andeckux Hopm. IlogBepraTh YroaoBHON OTBeTCTBeHHOCTH
MOCHO TOJILKO 38 NPecTyILIeHH A, KOTOpPLIe POIIHCAHLL B 3a-
KOHe, ¥ TOJILKO TOro, KTO HX copepinmni. Heasss ocy:raatsh
YyeJIOBeKa ABALI 34 OHO H TO e NpaBoHapyIIeHHe,

m Voancenue k npasam 1enosexd.

8 Pasencmeo yracmuuKos npaeoomHioulenuil.

m CocmasameasHocmy cmopor TIPH paspeileHnH e B cy-
aebHoM mopAake,

B Farxornocms IPY pelieHHK 0000 PABOBOIO KOHMIHKTA
HT.O.



Cpeast MHOPOMHCIEHHBIX (QyHKywil, KOTOphle BBINOJHAET
NPaBo, BRIAGAAIOT CAeAyioNme:
® OUEHOUHYW — TIPABO CIIOCODHO OLEHUBATDH NOBEJeHHE Cyib-

eKTA ¢ MOSHIIHH [IPABOMEPHOCTH WJIN HeNPABOMEPHOCTH HM

COBEPIIEHHOTO;

B peZYAAMUGHYK — NIPABO OCYUECTRAAST PErvinpoBaHme ob-
[eCTBEeHHEIX OTHONIEHHH, YKAILIBAA CYOBOKTAM HA MOJENIH
BOIMOYKHOrO NOBEJCHNHA;

 OXPAHUMERbHYI0 — [MPABO 3ALMIIALT HeJOBeKA ¥ IIpejoT-
BpAalllaeT CoOBepIIeHie ONAaCHLIX JUIA ero JKH3HH ¥ 370POBhS
HOCTYIKOB.

B coppeMeHHOI IHTepaType HPOAOIKAIOTCH CHOPK! 10 BONPO-
€y O COOTHOINEHHM MpaBa ¥ 3aKoHa. OJHHM OPHCTHI MOJIATAIOT,
9TO TAKHE IMOHATHA TOKAecTBeHHBI, [IpaBo naxoauTesa B paMEax
3aKOHA U MCXOZNT OT rocyapersa. [IpyrHe ke VKasuIBAOT HA
H50abIIYI0 MHGOPMATHBHYIO HACBIIEHHOCTH PaBa, KoTopoe, 1o
HX MHEHHIO, (POPMUPYETCH B OBILIECTBE H MOKET HaXOANTh CBOE
BHIP&YKEHHE He TOJILKO B 3aKOHE, HO # B IPABOBBIX 0OLIYANX, CY-
JeGHBIX M 8IMHHHCTPATHBHBIX NIPeIeJeHTax, JOroBopax 1 T. /L.

NPABO U MOPA/b

IIpago ¥ MOpajik BeICTYNAIOT HauboJee pacnpocTpaHeHHk -
MM DPEryaAToOpaMi oBIEecTBEHHBIX OTHOIIeHMI aogeil. Ceasn
Me:KAY HEMH 00yC/IoOBJIeHA TOH PONLIo, KOTOPYIO MODAJIEL 3aHH-
MaeT B CHCTeMe CcOMalbLHOro peryanpoBanng. [lo cpasnensio
¢ IPYTHMH COLMATBHBIMHE HOPMaMH ¥ Mopasin Gonee mupoxan
cepa geitcrsus. [IpakTHuecKs HU OZHA H3 CTOPOH CONMAIBHOM

FMPABD

38 HAPYWERNE HOPM
npasa HacTynaer
HOPHAMUECKSR
OTBETCTBEHHOCTL
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Cxema 20.
Mpaeo 1 Mopass

JAeMCTBHTELHOCTH He cBO6OAHA OT MOPaJbHBIX olleHOR. Cihepnr
AeHCTBHA MpaBa H MOPaJIH B SHAYHTENLHOH Mepe nepeceKkalor-
ca. OHaKO B MOpadb, U NPABO OCTAIOTCS CAMOCTOATENLHBIMH
PeryJIsATOPAME OBIIECTBEHHBIX OTHOIIEHHH.

Mopans BONI0MAET B CBOMX HOpMAaX abCcoTI0THRIE [IEHHOCTH,
OHa cAVIKMT OCHOBOH A8 COJZAHNSNA NPABOBLIX VCTAHOBOK, B
KOTOPBLIX TAKIKE 38KPeIIeHbl NPaBHIa ¢ XOPOUIeros NnosejieHna
M Mephl OTBETCTBEHHOCTH 3a «1oxoes., Ho Mmexxay mopasibio i
NpaBOM ecThb cyliecTBeHHbIe pasanunda. Tak, mpaBo Bmipaska-
eTes B NMHChMeHHOM (hopMe B crenialbHbiX HeTOMHHKaX (Ha-
NpHMep, 3aKOHAX MM YKA3aX), 4 MOpasib COXPAHASTCH B CO3HA~
HHM JI0/IElt, NepejaBasck U3 NOKOJeHUA B MOKOJIEHNE B YCTHOM
dopme. Cozranue MOPANbHEIX HOPM NPOTHAKEHHO BO BPeMeHH:
TO, Y4TO CErOJHA MOPAJILHO, 3aBTPA BPaJ A GyAeT AMOPANLHO.
HopMmbl ke npasa Morytr npuodperarTh KOpUAHYeCKYIO culy B
KOHKpeTHO 0603HaYeHHLIN MOMEHT (HanpHuMep, ¢ 3aBTPALIHero
Aus). 3a HAPYLIeHHe HOPM IpaBa HACTYIaeT IpHANYecKas oT-
BeTCTBEHHOCTE, HHOIJa B (hopmMe Jnmenna csodognl. HopMe ske
MOPAaJIH He COAep’KaT CTOAb KaTeropMyHBIX cankinil. Onn mo-
YT NPOARNATECA B (popMe oOLIECTBEHHOTO OCYHJICHHA, Yepes
oTHOImenHe GIIMSKUX | T. 1.

)\
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HOPMATHEHOCTE
i i
YHHBEPCATLHOCTE 10 hOPMO N PAIKOIINS
4 i
obtnoeTs no gmco&y OXPaHK
i
0 CTenenn
JOTRAMIATI

Taxnm 06pasoM, COOTHONIEHHE IPABa ¥ MOPAIH MOKHO pac-
CMATPHBATH C TOYKH 3PEHMSA HX CXOJACTRA, PAs/IHUHA H B3AHMO-
necTendA (cxema 20).



Cxodemeo npasa u Mopaiu NPOABIACTCH:

B HX HOpMAMUEHOcHmUY, TAR KAK OHH IPeJCTaBIAAIOT coboit
COBOKYITHOCTL HOPM, BRICTYIAIOIINX KPHTEPHEM OLEeHKH IO-
BEIeHUA JIOeH;

B UX yHUSEPCANABHOCMU, T.€. OHU PACTIPOCTPAHAIOT CBOE
BAMAHHAE HA SHAYHTEJLHLINH Kpyr o0HIeCTBeHHLIX OTHOIIE-
HU;

B MX 06w oMU, KOTOPas MPOABJIAETCA B ONHHAKOBOI OlleH-
Ke PasiangHBIX cdep Yea0BeuecKoi KusHeAeATe TbHOCTH.
Paznuyus npasa w mopaiu:

o npoucxomdenwio: HOpMhl MOPAJH CKAALIBAKTCA B 00~
jecTBe NOCTeNeHHO, He3aBHCHMO OT rocy1apeTBa, 8 HOPpMbI
NpaBa YCTAHABIHBAIOTCH NOCYAAPCTBOM; KPOME TOro, HOPMLI
MOPANN BOSHHKJIN HCTOPHYECKH PAHBIIE NPABOBLIX HOPM;
no opme autpaicerus: HOpMbl MOPAZIH COAEPIRATCH B CO-
SHAHHH JI0Aelf, & HOPMLI TpaBa 3AKPEIUICHBl B O(DHIIHAIL-
HBEIX HOPMATHBHEIX AKTaX;

no cnocolby oxpanm om HApYUWexHwd: HOPMEI MOPAJH
OXPaHAIOTCHA MepaMyu OOIecTBeHHOTO BOJAEHCTBHA M BHYT-
PeHHHM yOe:kJeHHeM 4YeJIOBeKa, A HOPMLI NpaBa obecreyn-
BAIOTCA MEpPaMH I'oCYAapPCTBeHHOT0 IPHHYKACHUSA

no cmenenu demanuiayui: HOpMbl MOPAJIH BBICTYIIAIOT B
BHjIe ODODIIEHHLIX MPAaBHJI NMOBEJeHNA, A HOPMBI pasa 0o-
Jlee KOHKPETHEI, B HHX YeTKO oNpeiejeHbl IOpHAHYecKHe
npasa 1 00A3AHHOCTH YHACTHUKOB IPABOOTHOLIEHMIT.
Bzaumodeldcmaune npasa u mopaiu IPOABIAETCH B CJie-

AYOmen:

[IPH COZJAHNH HOPM NPABR VY4HTHIBAIOTCH HOPMbLI MOPAJIH;
PeaIM3anMi HOPM NIPABA OZHAYAECT OJAHOBPEMEHHO ¥ peasn-
FAIMI0 HOPM MOPAaJI;

HOPMEI MOPAJIN HI'palT SOALIIYIO PoaL B Ipolecce IIpHMe-
HeHNH npasa (WHAHBAAVANH3ANMA HAKAIAHHA);

HAPYINEHUE HOPM [IPABA BRISLIBACT OCYReHNEe U ¢ TOYKH
3PeHMA MOPANLHLIX HOPM,

Coomunowenue Hopm npasd w 06uLLaes, peJINTHO3HLIX B

KOPNOPATHBHEIX HOPM MOXKHO PACCMATPHEATE C TeX e No3u-
LHif, YTO ¥ COOTHOILIEHHE npasa M MOpaJn.

Cxodemeo nopm npasa u oGbtvaes COCTONT B TOM, UTO

OHM NPEeACTABAAIOT cODOI COBOKYITHOCTL HOPM, PeryJIHPYIOUIHX
onpeaeseHHbI Kpyr ODIIeCTBEHHBIX OTHOINEHWH M COgep:a-
UIHX TPABHUJIA TOBEIeHUA JI0IeH,

Pasnnaune HOPM NpaBa i o0bIYAER CBA3AHO C TEM, YTO B HALIE

BpeMs [PABO PerviiMpyer 3HaUHTeNbHO DOJbIIYIO HacTh 0b11e-
CTBEHHBIX OTHOIIEHMH, YeM 00bIYan.

NPABO
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Biaumodeidcmeue npaea u 06buiaes NPOABIASTCA B TOM,
YTO NOJ0XKHTEILHLIE 00LIYAaH TOAAePIKHBAIOTC IPABOM, 4 B He-
KOTOPLIX CAVIARX NPU3HAIOTCH B Ka4ecTBe HCTOYHHKOB IIpaBa.
Obpuan, KOTOPLIE NPOTHBOPEYAT 3aKOHAM, KBaAMPHIHPYIOTCH
KaK NpaBoHAPYHIIEHH A,

Cxodeme6o npasa ¢ PpeauuoIHb MU ROPMAMIL aHAJIO-
IMYHO CXOMCTBY ¢ HOPMAMM MOPAJIM M NPOABAAETCH B HOpMA-
THBHOCTH, YHUBEpCANbHOCTH M obmHocTH. Paasuvun xe cpi-
3aHBI CO Bee DOJBIIHM OOMHPINEHHEeM OOIEeCTBeHHONH KHIHM,
orjenennem llepkBi o1 rocyjapersa # yrBeps#aeHnem csobo-
Akl copecTH. B amux yenopuax chepa JelCTBUA peaMIrHo3HbIX
HOpPM cyxaercs. Bausnue npasa na peauzuro NpoABafer-
cf B YCTAHOBJCHHHM T'PAHHIL ee JeiicTBHA (oTJelleHue OT rocy-
JAapeTBa, npososriamenie cBobOALI BEPOHCIIOBEJaH A, PABHO-
npapus KoHdecenit 1 T ). BAMAHRE peauriy Ha NpaBo cxomxe
¢ BIHAHHEM Ha Hero Mopai#. OHO 3HAYMTEILHO YCHIHBALTCH
B TeX rocyjaperTeax, rje peidrusa apiferTca rocyiapeTBeHHol
(eTpansl MycyiasManckoro Boeroka).

Cxodcmeo nopm npasa u KOPRoOpaAMmueHslx HOpM co-
CTOHT B TOM, 4TO H Te H ApPYTHe COAePIRAT YeTKHe IpaBija no-
BeJleHHH, SAKPEILIeHHLIe B cHelHalNbHEIX akrax. Pasauqus
NPORABAAIOTCA B TOM, YTO HOPMBI IpaBa VCTAHABJIMBAIOTCH M
OXPaHAITCA FOCYAAPCTBOM, & KOPNOPATHBHBIE HOPMEBI TTPHHM-
MaTes OGIIECTBEeHHBIMH OPraHH3anusaMH ¥ obecneunBaioT-
¢ cuaoil obiecTeeHHOro MHeHuAa. Kpome toro, HopMel npa-
BA MMET IIPHOPHUTETHOE 3HAMEHHE 110 OTHOIIEHHIO K Kopriopa-
THBHHM HOpMaM, Bauanue mpaBa HAa KOPIOPATHBHLIE HOPMBI
MPOSBAAETCH B TOM, 4T0 OHO peryjupyer obuiHe BONpocsl opra-
HMBAIHH M JIeATeIbHOCTH 0DINECTBEHHBIX OPraHnaanmii,

KOHTPO/IbHLIE BONPOCHI

1. OGBLACHHTE CMbICN NOHATHA «NPEBONOHUMAHWE.

2. Kakune cywectsylor KoHuenunM noMmanmna npaega? Packpoite ux
coflepmanme.

3. Y7o raxoe npaso? Hakana Hayxa 3aHUMaeTCR ero wayyenmwem? Qadre
ee onpejenenune. Y1o ona B cels BrIOYaer?

4. Kakosbl OCHOBMLIE NPUHUMNLI Npaga?

5. Kaxve dyHKUWK BhINONHRET Npaso?

6. B yem paznuyue B3IrNAROS Ha Npobremy COOTHOWEHWA Npasa u 3a-
Kowa?

7. B “em nposBnieTcs COOTHOWEHHWE MOpanu W npasa’?

8. KaK B3aWMOCBA33HbI HOPMbl NPaBa, C OAHON CTOPOHbLI, W OObiNaw,
PENHIHOIHBIE W KOPNOPAaTHEHLIE HOPMbI, ¢ APYrOi CTOPOHLI?



FMABA

O nraso

6.1. MNonarue npasa. lNpaBo B cucreme

couvanbHbIX HOPM

38118!‘"!8 1. Veranosure coorsercrsne MeR LV [oHATHeM U ollpeje-

JeHHeM.

Ionnrue

Onpeaenene

HopMu Mopaan

MBICAHTEABHAR JCATEC/IBHOCTE HCJIOBCKA, CBA~
SAHHAA C NOGHAHHEM, OLEHHBAHHEM H OTHO"
HieHHEeM K nNpasy

Penurnoassie HopMmel

CHCTEMA PErYIHPOBAHNE ODIECTBEHHEIX o1~
HOIIEHH, KOTOpAas BhIpaskeHa B OlpejeIeH-
HO# thopme (MeTOUHMKAX TIpaBa), NPecTaB-
asier cobolt mjeannl clupase i nBocT 1 lobpa
g obinecTre, HMeeT CBASL ¢ IOCYAAPCTBOM H
3a HApYUIeHNe KOTOPOI IpeaycMOTpeHA I0pH-
AMYEeCKAs OTBETCTBEHHOCTE

Obniuan npaBuJa, yCTaHABIHBAEMbIE ODIeCTBeHHEI"
MH ¥ KOMMEPUYeCKHMIT OpraHu3aiiiaMm
IIpapononnmanne OPABHJIA, KOTOPLIE, [IEPElaBasICL U3 MOKOJIe~

HHA B MOKOJIEHHE, BONLIM B NPHBEIUKY, CO-
OAOAeHHe KOTOPLIX CTAJO JKUSHEHHONH Mo~
TpebHOCTLIO TIoAeil

Kopnoparuesasie HopMal

npasuiia, OCHOBAHHLIC HA HOpMAX PCEJAMIHMH

ITpaso

HOPMEI, OCHOBaAHHBIE HA ITPEACTARICHNAX JT10-
neit o fobpe u as1e, HecT, AoAre, CrpaBe -
BOCTH
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Sananue 2. Ilonumm'e HejocTawumue INOHATHA.

1.

CyO'seKTOM NPABONOHUMAHMA MOIYT BRICTYIATE:

* YENOBEeK, He [OJAIOTOBJEHHEIN K CHelHAILHOMY BOCIIPHUATHIO
OPHIHYECKOl HHGOPMAIIHH;

. “esssessssssnssnssssasnnan o

KonuenuuaMu npaBonoHMMalus ABJISIOTCH:
HOPMATHBHCTCKANA TEOPHI;

.
.
@ iiisssressesssssssanaans
.

ecTecTBeHHO-IIPaBOBasd TEeOpPHH.
IIpHINIaMKu TpaBa ABJASIOTCH:

* CIpaBeJINBOCTD;

* pPaBeHCTBO;

¢ 3AKOHHOCTE.

IIpaBo BEINOJHSAET PAX (PYHKITHIA:

.
@ iisrsssssesssssssssssinane

* PEryiaATHBHYIO}

B drerrsrssnssrsbabantan o

CooTHOIeHNe TpaBa ¥ MOpaJii pacCMaTpuBaeTes ¢ TOYKH 3pe-
HHUAL
® eceersssivssnvrsrresvanenn 3

¢ PasJIutunuA;

@ iicevsssserssssstrssntsnan o

3ananue 3. 3anoJHATe TAOIHILY.

Cooraomenne
apasa i1 COLHNIL- Obbrva
HBIX HOPM

Mopaabusie Penurunosunie | Kopnopartupsunie
HOPMBEI HOPMB HOPMEI

Cxoncreo

Pasauune

BsanmogeiicTene

3ananue 4. PaccMoTpuTe NMpHBeJeHHBLIe HHMKE CUTYalnn, HaiiinTe

1.

178

NyTH UX peleHns.

Hureas Yeunn H. copepmma youiceTBo croero semiaska M. i
ORI 3aZiepkaHd COTPYAHUKAMH MecTHOH noanunn. Havaneumn-
Ky orgena noanuun H. sassui, 410 ero poj 06biaBMj KPOBHYIO
MecThb poay M., mosToMy OH M coBepuIng youierso, ITocie 06b-



acHenuda H. 6u11 ornyies. Onpegennre, Kak BIHAKOT 00bIYal
Ha HOpPMEI TipaBa. [Tpas sim OB HAYAABHUK OT/le1a TIOJTHITHH,
ornyerus H.

2. Ilposxusasa na keaprupe y K., I1. Heymeno nosssoBasces raso-
BOH BOJIOHATPEBATENLHON KOJOHKOH, B pe3yiksTaTe 4ero pajim-
aTOp 3acOpUJICs, KOJOHKA BLIILIA M3 CTPOA M [1PH OYepeHOM
BKJIIOUEHUHM IIpoM3oLIes paspsls narpybka. Ha kyxse, B mecre
HAXOMACHUA KOJOHKH, MOYepHesa MOTOJ0K, 000N B3MOKJIH
M oTonuy oT eTeH. I1., MCILITLIBASA HYBCTBO HEJOBKOCTH IEpPejt
K., orpeMOHTHPOBAJI KOJOHKY M IIPOM3Bes PEMOHT KYXHHU 3a
cBOit cyer. OnpesenuTe, MO Kakoil TEOPHUHM MCHXOJOTNHECKHe
nepekuBanuA JIOAei NPHU3HAIOTCH ITPABOM.

3. B cyje paccMaTpuBanioch 1eN10 0 Kpazke Tpex osell. Buicaymas
ofe CTOPOHBI, CYLA MOCTAHOBHI, 9TO 0OBHHAeMbIH I1. JoaKen
BBINJIATHTEL NTOcTpagaBmemy, pepmepy K., cTomMOCTE Tpex
opery ¥ orpaborarth Ha (epMe B Tedyenue Tpex mecauen. Onpe-
JieTHTe, K KAKOH KOHIeNIIUH TPABOMIOHHMAHNA MOKeT OhITh
OTHECeHA 9Ta CHTYAIlHA.

4. Ha zanaTnn B 0JJHOM M3 KoJureakeil r. MocKBEI penojlaBaTesib
BhIHEeC Ha obcykJeHne aBe QOPMYJIHPOBKH Mpasa:

a) IpaBo ecTh CoOIMalbHOe ABJeHue, 6e3 KOTOPOro HeBO3MOMK-
HO CYIIeCTBOBaAHNE IIMBHJIM30BAHHOTO ODIIECTRA;

6) npaBo ecTh Mepa MOBeleHIA, YCTAHOBIEHHAA ¥ OXpaHAeMAasd
TOCYZAapCTBOM.

ITo yTBep:RaeHNIO TIpenoiaBaTesid, OaHa U3 STHX (POPMYIHPO-

BOK HeBepHa. [laiiTe cBoe onpejleneHne npasa H obocHyiiTe,

novyemMy ofHa U3 (GOPMYJIHUPOBOK ABIAETCH HEBEPHOIL.

5. IMTocranoBinenneM npapuTeaberBa H-ckoii obaacTi 6b1710 yeTa-
HOBJIEHO, YTO Ha paboTy Ha NpeJlpHUATHA, B YUpPeKJIeHUA, OpraHu-
3aILiH MOT'YT IPHHUMATHCA TOJBKO JINIA, HMEllHe FOPOoACK VIO TH00
obnacTHy nponucky. OnpegenuTe, KAK0 NPHUHITAI TPaBa HAPYIIeH
JIAHHLIM HOPMATHBHEIM 8KTOM.

Sananue 5. [IpounraiiTe BhIJIepXKKY M3 IIPOH3BEJEHHA TPEYECKOro
(pustocopa Bropoit nonopuHsr V B. 10 H. 9. AHTudgonTa.
B ueMm, no MHeHHIO aBTOPA, 3aKJIOUAETCA CHpaBejsIn-
BocTh? Kak AHTH(dOHT noHUMaeT npaso? B uem oH BH-
AuT orauuue npasa or sakona? Yro dunocod cunraer
Goslee BayKHBIM — IPABO HJIM 3aKOH?

«CnpaBeJINBOCTS [3aKJI0¥aeTCA B TOM, 4TODb1| He HAPpYIIATH 3a-
KOHBI rocyjlapersa, B KOTOPOM cocTouIb rpamaanmutnom. Tak, yeso-
Bek Dyzer usBieraTs s cedsa HauboJIblle NOAbL3E] U3 IPHUMEHeHU A
CIPaBeAJIMBOCTH, €CJIH OH B IPUCYTCTBHH CBHeTeIei cTaHeT cobiio-
JAAaTh 3aKOHBI, BRICOKO UX YTH, OCTaBadCh e HaeJnHe, bes cBujere-
seit, [Gyaer cnegoBarh| sakoHam npupoast. Mo npegnucanus saxko-
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HOB [IPOM3BOJIbHEL (HCKYCCTBEHHBI), [ BelleHHd ke | NpHpo/bl Heobxo-
anmMel. M [cBepx Toro], npeanucaius 3aKOHOB CYThH pe3yJLTaTr coria-
mieHust (Jlorosopa jiojeit), a He BOZHHKIINEe caMmu coboil [noposkaeHusn
HPHUPOALL]; BeJleHUs e NPUPO/AL] CYTh CAMOBOZHUKINKE (BPOMKIEH-
HbIe HaYasa), a He NMPOAYKT corinamennsa [mogeit Mmexay coboii].
Hrak, TOT, KTO HapyumiaeT 3aKOHbLI, €CJH 3TO OCTAETCSH TaWHBIM OT
[ocTanbHbIX] YYACTHUKOB COrJlallleHus, cBOBO/eH OT 11030pa U HaKa-
3aHWSA; €CaH e [ero mpoTHBO3aKOHHBIN MTOCTYIIOK | OTKPEIBaeTCs, TO
€ro MoCcTUraioT nozop U kKapa. Ho ecan Kro-uubyas nonsiraercs Ha-
CHJILCTBEHHO HAPYUIMTE YTO-HUOY/AbL U3 KOPEeHALIMXCHA B CAMOM 11pn-
pose [TpeboBaumii], WA MPOTHE [ECTECTBEHHON BO3MOMKHOCTH], TO,
€CJIM 3TO M OCTAeTCH CKPBLITHIM OT Beex Joaeii, fegxcrsue [oT sToro
JL1s Hero camoro] 6yger HUYyThL He MeHBIIMM ¥ HUCKOJMBLKO He 60J1b-
UM, YeM B TOM ciay4ae, ecau 9To Bee yBuaar. Moo [B arom cayyae)
Bpejl IPUYMHAETeS He BeJeACTBHe MHeHHA [Jofei], HO o MCTHHE.
Boobuie e paceMoTpenne 3THxX [ BOnpocos | IPpMBOANT K BLIBOAY, YTO
MHOTHeE [IpeAnHCcaHuA, IPU3HABAEMbIE | CTIpaBe /IMBLIMH 110 3aKOHY,
BpaxkaedHsl npupoje [denopekal... Yro e KacaeTcs MoJeannix [Be-
mieit], To Te U3 HUX, KOTOPhIe YCTAHOBIEHK! [B KadecTBe MOJe3HbIX)
3aKOHAMH, CYTh OKOBBI [/IJIA YeJIOBeYeCcKOoi | IPUPOJEI, Te e, KOTO-
phIe olpejieIeHbl IPHPOI0il, IPHHOCAT [YesoBeky] ecsoboay... [B no-
CTYIKAaX, MPOTHBOpeYamuX npupoje], saxmodaercs [mpuyunna] Toro,
YTO JIOAH cTpajganT 0oJblle, KOrjga Mo HO ObLIO O6bI MeHbIIe cTpa-
[aTh, H MCTIBITLIBAIOT MEHbIIIE YAOBOJLCTBHIH, KOTJa MOMHO OBIJIO
OBl DOJIBIIIE HACTAXKAATRCH, ¥ [YYBCTBYIOT ceds| HeCHaCTHLEIMM, KOT-
Ja MOKHO He ObITh TAKOBBIMH ».

6.2. Hopma npaBa. Cuctema npaBa

Sananue 1. YeraHosure coorsercrsue MeXx Ay INOHATHEeM M olpeje-
JeHHeM.

Monstrue Onpeaenenite

CucreMa 3aKOHOATEAb" NepBHYHAA CTPYKTYPHAaA eANHUILA, HJIH ep-
cTBAa BUYHBIN 3JeMeHT CHCTeMbI npasa, obueod-
3aTe/BHOE NIPABHJIO MOBEJAEHN A, KOTOPOe HC-
XOAHT OT rocyAapeTea, obecrneunBaeTcs 1 3a-
IMAIAETCA MM

Canxmun aJIeMEeHT HOPMEI NpaBa, YKasuBAIOHIHIl Ha
KOHKPETHEIE 00CTOATEILCTBA FHH3HH, HAJMH-
e KOTOPhIX JaeT BO3MOMHOCTE HMCIIOIb30-
BaTh NMPaBNIO nosejeHuns, chopmyanpoBas-
HOEe B JIHCIIO3HIINH HOPMLI
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MPABO
1. Conoctasbre U3BECTHLIE BaM NPasuna mopanu, NpPasa, PenrriosHole
W NONMTHYECKHE HOPMbl. KaKoi BmBoa Bbl MoK Obl CAENaTL?
Caoit oteet obockynre.
2. 3anonuuTe Tabnuuy.

KopnopammHsie

MNpago Mopans HODAIM

Cnocof ycraHoBneHHA

dopma 3aKpennesus

Cnocob 3awmTbl

Cohepa pencrama

6.2. Hopma npasa. Cucrema npasa
HOPMA MPABA

TpaguiHOHHO TNEepPBHYHON CTPYKTYpPHOIl efumumnneil Beero
[IpaBa HASLIBAIOT HOPMY NpaBa. OTAenLHO B3ATOe 0OPHAHWYEe-
cKoe NIPaBIIo obJIajaeT TeMH JKe IPH3HAKAMME, 94T0 U Bee NPaBo
B nesoM. Hopma npasa BeicTynaer o6meodssaTeIbHBIM IPaBH-
JIOM, U CYOBEKT, OKa3aBIIHCH B HoJe AeilcTBUA HOPMBI TIpasa,
AONKeH CJIeoBATL ee npeanucanusam. Hopma npaBa cBasaua
€ TOCYZapeTBOM M ODBCTIEMHBASTCH €10 CHJI0M, rapaHTHel 1 3a-
muToif. OHa 3aKpenidercsi B HCTOUHHKAX M peryanpyer obue-
CTBEHHOE OTHOINeHHE, 3a ee HAPYVIIeHHe HACTyNaeT IopHande-
CKAA OTBETCTHeHHOCT b,

Q Hopma npasa — aT0 npuadaBaemoe W obecnesueaeMoe rocylapcTeom obweobasarents-
HOE NPas o, 13 KOTOPOTO BLITEHEOT NPaBa, 0683aHHOCTU W OTBETCTBEHHOCTL YHACTHUKOB
00UEeCTBeHHBIX OTHOWEeHKI,

TonuITKH CrPYNIUPOBATE HOPMEL [IPABa NpeAlpPHHIMAINCE
JIABHO, M B HACTOALEe BPEMSA CYIIECTBYeT MHOIO IOAXOJOB B
KAaCCHOHKALMH I0PHAWMECKHX IIPABHI.

B 3aBHCHMOCTH OT QUHKUUONAALHON POIU, KOTOPYIO BEI-
NOJMHAIOT HOPMEL [IPARA, BRIAAAOT: 1) yupedumensnvie Hop-
Mbi, KOTOPBIE 3aKPerJifioT OCHOBLI NPaBOBLIX OTHOIIEHMI HIIH
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NPASO

410

MOJIOKeHHe YeJIOBeKa B 0DIecTBe, HANPHMED HOPMEI KOHCTH-
TYIHOHHOIO MpaBa; 2) dexaapamueisie HOPMbl, ROTOPLIE
cofiepyxar OOBLABACHHA IOPHAHYECKOro XapakTepa, HanpHMep
Koncruryuna PP, obbapaswimas npasa ¥ cBobOAbl uej0Be-
K& BBICIIEH IEHHOCTBIO; 3) depunumusHsie HOPMbL, COAEp-
JKAIHEe ONpeae eHNs IOPHAHYCCKUX NOHATHH; 4) KoaAuUIwoN-
HBLE HOPMBL, ROTOPhIE YCTPAHAIOT NPOTHBOPEYHA B NPAKTHKe
NpHMeHeHHA TeX HIH HHBX ITPaBuJl NoBeAeHuA cyObeKToB npa-
Ba; D) oxpanumensHue HOPMbe, B KOTOPHX TPONHUCHIBAETCH
CHCTEeMA IOPHIHYECKON OTBTCTEEHHOCTH JUIA TeX, KTO Hapyiia-
€T HOpMbI Ipapa.

IMo epesenu deitcmeun MPHUHATO BHUIENATE NOCIMOAHH HE
H gpemennsle HOpMEl npasa. [leppele cojep:kaTes B 3aKOHAX
HAW APYIUX eTa0HaLHO AelicTBYIONINX HOPMATHBHBIX aKTax,
a4 BTOphIe — B TAKHX HOPMATHBHLIX aKTaxX, KOTOpble NPUHATH!
TOJLKO Ha ONPeJe1eHHLII CPOK.

Ilo memody npasosozo pe2yiuposanus MPHHATO BEIJACIATE
HMIEpPATHRHLIC H JHCIO3UTHBHEICe HOPMEL. Hmnepamusnme
HOpMBbL COREpPIKaT BJIacTHHIe OesaJbTepHATHBHBIE BapHAHTHI
nopeieHnA cy0'beKTOB IPaBa, OT KOTOPLIX HEIL3f OTKIOHATE-
csa. Hanpumep, corjlacHo npaBiIaM AOPOsKHOIO JABHIKCHUSA aB-
TOMODHJIB HE MOMKET NPOe3KaTh HA KPacHBIH cBeT cBeTodo-
pa MJIH NPeBBIIATH CKOPOCTh ABMYKEHHA, YCTaHOBJIEHHOIO Ha
onpejeeHHoM yuacTire goporn. Ilpn srom nesakno, cosnaja-
T JIH 3T0 ¢ MHeHMEeM TeX, KTO ORasbiBaeTci B cpepe feiicTBns
VKasaHHBIX NpaBuil. Jucnoaumuensie Hopatst IPaBa cojep-
JHAT HERYIO CBOOOAY YCMOTpPEHNS B NOBE€HHH Cy0'BeKTOB npa-
pa. [Tpx atoM UM paspemaercs noerynarts Aubo rak, nudo no-
Apvromy. HekorTopble IOpHCTH HAZHIBAKT HX S0CNOAHUMEND:
HbiMU, 9TO IHAYMT, YTO TAKHE HOPMbI KaK Obl BOCHOJHAIOT
npobesi B HeYPeryJIHPOBAHHLIX MEKAY CTOPOHAMH HPABOOTHO-
meHnAX. B rakoM caydae felicTByeT HOpNA 3aKOHA.

B COOTBETCTRHM ¢ 3THM Ke OCHOBAHUEM CYUIECTBYIOT 100U -
PRMETbHBIE HOPMbL T NOPMBL, ORPEBCRARIOULUE GIbICKANUE,

o npedmemy npaso6ozo pe2yiupo6anus BEIREISIOT Lo DM bt
KONCMUMYUUOKNOZ0, 2PaIAHCKO20, AOMUHUCTPAMILE-
HOZ0, PUHANHCOE020, MPYIOE020, CCMEUNOZ0 NPAGA U T.A.

[lo cneyugure npasosozo pezyauposanus HOPMEBI OTAIL-
HEIX oTpacieil elsaT Ha Mamepudaibisie (3To onpejeaeHHLIe
NpaBiJia NOBeJleHNA CyObeKTOB NpaBa) H APOUCCCYANBHME
(HOPMBI, KOTOPBIE YCTAHABIHBAIOT MOPAAOK NPHMEHEHNA IpH-
AMYECKHX HOPM).

IMpagopas HOpMa NpeAcTapiader coboil HEKVIO MHHH-CHCTe-
MY, B COCTAB KOTOPOH BXOJANT B3AMMOCBA3AHHBIE MeXaAY coDoit



NPABO
KOMMOHeHTEI. TpaguinuoHHO MHOTHE IOPHCTBI JEIHAH HOPMY

npaBsa Ha TPH COCTABJIAIOIIMX DJEMeHTA: THIIOTEsY, AHCHO3H-
HIO 1 CAHKIUIO.

& TMNOTE2a YHA3LIBAGT HA KOHKPETHLIE OGCTORTENLCTBA MH3IHH, HANWYME KOTOPLIX JaeT BOa-
MOKHOCTS MCNONL30BETL NPEsUN0 NoBESeHHs, CPOPMYNMPOBAHHOE B AMCND3ULMKA HOPMbI,

Awncno3anyma npeactasnaeT coboy Moaent NPaBOMEPHOro noseseHus cyGbekTes npasa,
COAEPHAaHHE WX NPaB W 00R3aHHOCTEN,

CaHKUMA pPacCMaTpUBAETCA KAk NocneacTeMe Ans cyGbexTa, HoTopblid nubo cobnioaaer,
NWBo He coBNJaET HopMY Npasa.

Hopmel npaea seipazkalorcs B onpegetedHoll gopme. Ha-
npumep, B Pocenn Hanbottee pactpocTpaHeHHY1o (opmy npa-
BA OpeACTABAACT HOPMATHBHO-IIPABOBOH AKT, CTPYKTYDPHLIM
2JIOMEHTOM KOTOPOTr'O BhICTYNaeT craThA. B HeKoropeix ciyua-
X HOpMAa NpaBa QAKTHYECKH U3JIAraeTcs B CTATLE 3aK0HA, JTO
npamol cnocod HaT0KeHN,

B apyrux caydadx aneMeHTHI NpaBOBOil HOPMBI H3Jaraior-
¢A B HOCKOJALKHX CTATLAX OJHOIO HOPMATHBHOIO akTta. B srom
cayYae OjHa CTAThA HOPMATHBHO-IPABOBOI'O aKTa OTCHITAET K
APYTOif CTaThe 3aKOHA, MTO HEOOXOHMO ANA MOJHOTO MOHHMA-
HHA cyUIHOCTH npobaemul. Takoil cnocob H3l0Ae NS HASLIBA-
eTCH OMCBLAOLHBLM,

CraThsa 3aKOHA MOXKET CONEPIKATE OTChIAKY K 3aKOHOAATE b
cTBY BOODNIE, IOTOBOPY MJIHM HHBIM OOBEKTAM NIPAaBOBOTO pery-
JNPOBAHHA. DT0 OGaanxemusid Crnocod NINONKeHHHA HOPMbI
NpaBa B CTAThe 30KOHA.

CUCTEMA TMPABA

IIpaso o6nagaeT CHECTEMHOCTEIO, TAK KAK BCE 3J@MEHTHI, KO-
TOPhIE €70 OOPasVIoT, B3aMMOCBA3aHbl MeK Ay coboit. B mpoTus-
HOM CJay4Yae Mpaso 6uL710 Obl HeCOCOOHO BRITOJIHATE CTOIL Bazyk -
HYI0 QVHKIHIO PeryJMpoBaHHS PAsHOPOAHLIX OOINecTBeHHLIX
OTHOIIEHMI.

" CHcTema npasa — 370 BHYTPEHHAR CTPYKTYPa NPaBa, KoTopas npejacragnser coboi copo-
@\ KYMHOCTL HOPM, MHCTUTYTOB, NOQOTPSCNen W OTpacned npasa, o6bvearHIeMsX 8 188 Gonb-
WHe NPasoBLIe OBMNAcTM — YacTHOE ¥ NYGAHYHOE Npaso (cxema 21),
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nPAsO

Cxema 21,
Cwerema npaea

[lepBHYHLIM BJEMEHTOM CHCTEMBI NPABA CUYHTAIOT HOpPMY
npaea, OHA MOMeT BHICTYIATL H Kak CaMOCTOATENLHOE Npa-
B0 nopegenns. Hopmel npasa obseguusaiorcs Mexay coboit i
00pa3YIOT UHCMUMY MK NPasad, KOTOPbIe PEryaspyioT onpe-
flesleHHBIe obmecTBeHHBIE OTHOmMEeHHA. CyIecTBYIOT BHYTPH-
oTpacseBLle HHCTHTYThI, HAPHMep HHCTHTYT Gpaka B ofacTH
ceMeiHOTO NPAaBa WK HHCTHTYT H3bHpaTeLHOro npasa B odsa-
CTH KOHCTHUTYHMOHHOIO npasa. MoryT 6piTh # MeROTpacjieBbie
HHCTHTYTHI, KOTOpPbie 00BeIWHNIN HOPMbI PasIHYHMX OTpac-
Jeil npasa. Maeruryr npasa coGCeTBEeHHOCTH — APKHNA TOMY
npumep. 3jechk 0bEJAMHEHBI HOPMBI YIOJOBHOIO, CeMeiiHoro,
KOHCTHTYIHMOHHOIO, I'PaMKIAaHCKOro ¥ APYrux OTpacien npapa.
OfbeANHeHHe HECKONBKHX POACTBeHHEIX HHCTHTYTOB HASLIBA-
eTed nodompaciuio npaea.

412

CasKnuA

CyimecTsyeT MHOTO ompacaed npasa. Cpegu HUX:

B KOHCMUMYUULOHNOE NPAso, YCTAHABIHBAIOIEE OCHOBLI
rocyaapcTBeHHOTO CTPOS M YKASLIBAOIee Ha MPaBoBOM cTa-
TYC IMYHOCTH;

B pamdancKoe npaso, peryaupyioniee HMyIecTBeHHLe
JHYHBIE HEMMYIIECTREHHBIE OTHOIIEH A}

B AdMUHECMPAMUGHOE NPaso, CBA3AHHOE ¢ YIpaBieHyec-
KHMH OTHOUICHHAMH, BOSHHKAIOHNINMHE B IPoHecce HCIoIHN-
TeJIbHO-PACHOPSIANTENBHON AeATeNBHOCTH OPraHoB rocyaap-
cTBa;



B Y20106H0€ NpPaso, yCTAHABJIHBAIOINEe, KAKHe MOCTYIKH
JOACH ABRASIOTCS Haubosee onacHLIMH J1s obIecTsa, 4ejJ10-
BeKA HIH rocyJapcTBa, H onpefenasioniee HAKASAHUA 3a HX
coBepiueHune.

B HacrosAmee BpeMs NOABIINCH HOBHIE OTPACIH TIpaBa.
K HHM OTHOCAT HAJIOrOBOE TPABO, KOMIILIOTEPHOE ITPABO, MYHH-
IHNATBHOE NPABO 1 T /1.

OaEN TPYIIE HOPM 00pa3yIOT 00/1aCTh HACMHO20 Npasd,
Apyrue — obaacTe nybauunozo npaea. B nepsom ciyuae 3a-
TPArMBAIOTCH HacTHRIE HHTEpechl; CTOPOHL
PaBHBI Mexay coDoil B IIPABOBOM OTHOUIEHNM,

HUKTO M3 HUX, KaK NpaBujlo, He Hajendercsd

BAACTHBIMH NOJHOMOYMAMH [0 OTHONIEHHIO K

aApyromy. Bo RTopoM caydae saTpar#BaiTcd

MHTEPECh! MOCYIapPeTBa; 3/1eCh OJIMH U3 YHACTRY -

0I0HX CYOBEKTOB MOKeT OBIThL HaJeJeH BIacT-

HEIMH NOJTHOMOYMAMHM,

TIpapo BripaskaeTca B opMe, KOTOPAA TOKE
MMEET CHCTEMHLIN NPH3HAK, JTO cucmema 3a-
Konodameascened — COBOKYMHOCTL HOpMA-
THBHO-TIPABOBLIX aKkToB. B Hameil crpane oHm
pasHble — ¥ 10 IOPUIMYMECKON cuie, 1 no ¢op-
me, Crerema npaBa, TAKHM ODpPas’oM, BHICTYIIAET
B Ka4ecTBe COePyKaiisa CHCTeMEl 3AKOHOJATe/Ih-
crBa. B ofuacTit cHeTeMbl NpaBa B HacTosilee
BpeMSsi CO3AAI0TCH HOBBIE HHCTHTYTHI, paciumps-
eTcs IPaBoBoe peryanposanue, B cucreme sako-

HOAATENLCTEA TAKMKe MPOUCXOAUT OOHOBIEHHe:

co3laloTca HOBbIe (OPMbl 1papa, HMaMeHsercs

CTapoe 3aKOHOAATENBCTRO, BO3PACTAET POJih AMC:

NO3AUTHBHOIO PeryIspoBanis oSecTBeHHLIX OT-

HOIIEHNI, KOTOpOe JaeT BOAMOMKHOCTE CYOBeK-

TaM Npasa BRIGPaTh ONPEAEIeHHYI0 MofeisL nosejenus. ITpaso-

BLIE HOPMEL Bee G0ILINe YUHTHIBAIOT HMEHHO HHTEePeChl THYHOCTH,
Jlis moro urofnl cyiecTBoBao cTabHiaLHoe oblecTro, He-

OOXOMM XOpOIIO OTJAMKEeHHBIH MeXaHH3M CONHAJLHOIO pe-

IYyAHPOBAHUA, T.e. HEJeHANPABAGHHOIO BO3JAEHCTBHA Ha IO-

BeleH e JIofeli, OTHOMmIeHHA Me)kay HuMH. [lockoabKy Ba-

HEIM PEryJIfTOpoM IOReJeHUA 4HeJIOBeKa BRICTYIAeT IpaBo, B

HayYKe MOABHJIOCH TAKOE NOHATHE, KAK Npacosee pezyaupo-

sanue, KOpuersl ofpamaioT BHEMAHNE HA TO, ¢ TIOMOIIBIO Ye-

T'0 BO3MOZKHO PeryaHpoBanme. 3To HOpMa Ipasa, pHAHYecK Hi

(harT, NPABOOTHOMIEHMA, AKTHI PEASIMIAIMH IPAB M 00A34HHO-

cTeif cyOheKTOB IPABA, TPABONPHMEHHTEILHBIE AKTHI.

NPAED

B Koaexce
BAMHHHCTRATHEHOTD
CyAONPOM3BOACTEA
NPoNMCcasa
npoueaypa cnopa
FPOMATHMMA

C TOCYABDTTESHML MK
MHCTOHLMS Met
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nPAsO
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B meopun npasa BHLAENAIOT CHIENUATBHBIE CLOCOGHL NPAGO-
GO0 PEYAUPOSANURS
B YYACTHHKY IPABOOTHOIICHHI NpefoCTaABRISIOTCS Mpasa (Ha-

npHMep, YesoBery, gocturimemy 18 ger, no obmum npasu-

JIaM paspenaeTcsa BCTYNaTh B 6pax);
® YeJIoBeKa 06ASLIBAIOT K KaKOMY-1H60 AeiicTBHIO (HapHMep,

AONAHUEK, He BOZBPAMAIOMINI JOJAT, NPHHYKLAeTCH CYI0M

HMCTIOJHHTE B3ATOE HA ceha 0DA3aTeNbCTEO);

W UeJJOBEKY 3aNpeljaeTcs COBepPIIaTh ONpefleIeHHbIE TTOCTYI-
K# (Hanpumep, HejJonyeTuMbr vOHACTEA HWIH ODpHYMHEHHe
Bpela 3/0pOBkIO J10/1ei ).

B opucnpyjAeHUMH BbIAGAAT TAKKE MUNbL NPABGE02Z0
pezyruposanun. Iepeuit mun — 310 081e03BOIUTENLHOE
peryanpopane, padoTallnee Mo NPUHINANY «I03BOJEHO Bee,
Yo He sanpenieros. B Taknx cayuadgx VeTaHABJIMBAIOTCA Yer-
KHe 3anpeTsl, 8 00beM J03BOJIeHHOrO He onpejeten. B orux
VCJIOBMAX PA3BHBAIOTCA HHHIHATHBHOCTE H AKTHBHOCTL JIIO-
Aeil. B obnacTH rpaskAaHcKHX NPABOOTHOIIEHHH, HanpuMep,
paspeinaeTca 3aKJIIYATE JI00ke JOrOBOPE, Jajke Te, KOTophie
He OnpejeseHbl B 3akoHe. Bmopoli mun — paspelinTe/IbHoe
peryJimpoBaHie, OCHOBAHHOe HA HPUHIUIIE «3ANpelleHo Bee,
KpOMe ITPAMO paspenieHHoros . B Takux yeaoBMAX JHI0 MOMKET
COBEPUIATH TOJABKO TO, YTO eMy paspemrerHo. Hanpumep, wemno-
BeK, HAJEJCHHLII B CHJIY 3aKOHA ONpeaeseHHOH KOMIeTeHIH-
el Ha pafoTe, He MOXMeT JleJaTh Bee, 4To emy Hpasuted. Ero
AEATeIbHOCTh OTPAHHYEHA TOJBKO TPeJIVCMOTPEHHBIN M MOCTY
KaMH,

KOHTPOJILHLIE BONPOCH!

1. KanoBbt npr3Kark Hopmbl npasa? ChopMynupyiTe onpeaeneHme no-
HATHA vHOPMa Npagas,

2. Kaxrne ocHOBaHMA KNAcCHPUHaMK HOPM NPaBa CyWecTayor?

3. Kaxosbl Buasl HopM npasa? OGbACHWUTE, YeM OHM OTIKMNEIOTCS APYr
oT Apyra.

4, Kakoea crpyKtypa HopMmel npaga? [lanre onpegenesue rvnoress,
AKNCNIO3NUMKM K CAHKIAK.

5. K&K H3naraioTcs 3NeMEeHTbl HOPMbl NPaBa B CTATbAX HOPMETUBHbIX
NPasoBLIX aKTos?

6. Yro rakoe cucrema npasa?

7. Kaxue cywecreylor otpacny npaga? Oxapakrepuayire ux.

8. B yem paznuume yacTHoro # nydnuyHoro npaea?

9. KaKoBO COOTHOLIBHKWE CUCTeMbL NPABA 1 CHCTEMbI 3AKOHOAATENLCTRA?

10, O6BACHHTE NOHRTHE +PABOBOE PEryiupoRaHUes,



HOB [IPOM3BOJIbHEL (HCKYCCTBEHHBI), [ BelleHHd ke | NpHpo/bl Heobxo-
anmMel. M [cBepx Toro], npeanucaius 3aKOHOB CYThH pe3yJLTaTr coria-
mieHust (Jlorosopa jiojeit), a He BOZHHKIINEe caMmu coboil [noposkaeHusn
HPHUPOALL]; BeJleHUs e NPUPO/AL] CYTh CAMOBOZHUKINKE (BPOMKIEH-
HbIe HaYasa), a He NMPOAYKT corinamennsa [mogeit Mmexay coboii].
Hrak, TOT, KTO HapyumiaeT 3aKOHbLI, €CJH 3TO OCTAETCSH TaWHBIM OT
[ocTanbHbIX] YYACTHUKOB COrJlallleHus, cBOBO/eH OT 11030pa U HaKa-
3aHWSA; €CaH e [ero mpoTHBO3aKOHHBIN MTOCTYIIOK | OTKPEIBaeTCs, TO
€ro MoCcTUraioT nozop U kKapa. Ho ecan Kro-uubyas nonsiraercs Ha-
CHJILCTBEHHO HAPYUIMTE YTO-HUOY/AbL U3 KOPEeHALIMXCHA B CAMOM 11pn-
pose [TpeboBaumii], WA MPOTHE [ECTECTBEHHON BO3MOMKHOCTH], TO,
€CJIM 3TO M OCTAeTCH CKPBLITHIM OT Beex Joaeii, fegxcrsue [oT sToro
JL1s Hero camoro] 6yger HUYyThL He MeHBIIMM ¥ HUCKOJMBLKO He 60J1b-
UM, YeM B TOM ciay4ae, ecau 9To Bee yBuaar. Moo [B arom cayyae)
Bpejl IPUYMHAETeS He BeJeACTBHe MHeHHA [Jofei], HO o MCTHHE.
Boobuie e paceMoTpenne 3THxX [ BOnpocos | IPpMBOANT K BLIBOAY, YTO
MHOTHeE [IpeAnHCcaHuA, IPU3HABAEMbIE | CTIpaBe /IMBLIMH 110 3aKOHY,
BpaxkaedHsl npupoje [denopekal... Yro e KacaeTcs MoJeannix [Be-
mieit], To Te U3 HUX, KOTOPhIe YCTAHOBIEHK! [B KadecTBe MOJe3HbIX)
3aKOHAMH, CYTh OKOBBI [/IJIA YeJIOBeYeCcKOoi | IPUPOJEI, Te e, KOTO-
phIe olpejieIeHbl IPHPOI0il, IPHHOCAT [YesoBeky] ecsoboay... [B no-
CTYIKAaX, MPOTHBOpeYamuX npupoje], saxmodaercs [mpuyunna] Toro,
YTO JIOAH cTpajganT 0oJblle, KOrjga Mo HO ObLIO O6bI MeHbIIe cTpa-
[aTh, H MCTIBITLIBAIOT MEHbIIIE YAOBOJLCTBHIH, KOTJa MOMHO OBIJIO
OBl DOJIBIIIE HACTAXKAATRCH, ¥ [YYBCTBYIOT ceds| HeCHaCTHLEIMM, KOT-
Ja MOKHO He ObITh TAKOBBIMH ».

6.2. Hopma npaBa. Cuctema npaBa

Sananue 1. YeraHosure coorsercrsue MeXx Ay INOHATHEeM M olpeje-
JeHHeM.

Monstrue Onpeaenenite

CucreMa 3aKOHOATEAb" NepBHYHAA CTPYKTYPHAaA eANHUILA, HJIH ep-
cTBAa BUYHBIN 3JeMeHT CHCTeMbI npasa, obueod-
3aTe/BHOE NIPABHJIO MOBEJAEHN A, KOTOPOe HC-
XOAHT OT rocyAapeTea, obecrneunBaeTcs 1 3a-
IMAIAETCA MM

Canxmun aJIeMEeHT HOPMEI NpaBa, YKasuBAIOHIHIl Ha
KOHKPETHEIE 00CTOATEILCTBA FHH3HH, HAJMH-
e KOTOPhIX JaeT BO3MOMHOCTE HMCIIOIb30-
BaTh NMPaBNIO nosejeHuns, chopmyanpoBas-
HOEe B JIHCIIO3HIINH HOPMLI
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OxoHuanue mabauyst

Honsnrue Onpeaenenne
lMunoreza QJIEMEHT HOPMEI [IPABA, NPeACTARISIONINI co-
60ii MOge/IL IPABOMEPHOro NOBEJAeHNA cyOh-
€KTOB NIpaBa, CoNepKaiie HX npas 1 obasan-
HoeTell
Jincnoaungmna ANEeMEeHT HOPMBI NTPaBa, paccMaTpPHBAKOIIHI-

cH Kak nocaeacTane cobaiofcHHA HAN Heco-
OuoAeHn A cyDBeKTOM HOPME! IpaBa

WHeTnTyTh npasa

negeHanpasJieHHOe BO3IEHCTBIE HA TIOBeae-
HHe J10Jeil, OTHOMEeHNnA MEeXROAY HIMHA

Hopma npaea

BHYTPEHHAA CTPYKTYPA IPaABA, KOTOpasd mpej-
CTABJAET cODOH COBOKYIHOCTL HOPM, HHCTH®
TYTOB, OAOTpaceil H oTpacieil npasa

VroaxosHoe npaBo

oTpacidb Opasa, VCTAHARIHBAKINAA OCHOBLI
TrocCyAapCTBeHHOO CTPOA 1 YKA3KIBAKOIIAA HA
npnnouoi‘: CTATYC AHYHOCTH

AQMUHHCTPATHBHOE
npaBo

OTpacyb Ipapa, PeryanpyIoNILas HMYIIeCTBeH-
HBEIE I AMYHBIE HEHMYIIECTBEHHBIE OTHOIIE-
HHUA

KonetTuryusuonnoe npaso

OTpacih NpaBa, CBASAHHAA ¢ VIIPARICHYECKH -
MH OTHOIIEHUAMH, BOSHHKAIOMHMH B IIPO-
necce MCIOJHHTEILHO-PACTIOPSANTEILHOI
eATeIbLHOCTH OPraHoB rocyJapeTsa

I'paxcaasckoe nparo

oTpacib fpasa, YCTaHABJIMBaWOINa®, KaKue
MOCTYIKHM Jojell apasiores Hanbosee onac-
HEIMH 18 oDIecTBA, YeIoBeKA HIH rocyaap-
CTBAa, ¥ ONpeensIoas HAKA3AHHS 38 HX O~
BepHICHHE

Cucrema npasa

COBOKVITHOCTH HOPMATHBHO-IIPABOBLIX AKTOB
rocyjapcrsa

Mexanuam coHaJILHOro
pPeryJaHpoBaHug

COBOKVIHOCTE (o0beAHeHne) HOpM Npapa,
PEryANPYONIHX ONpejeTeHHbe o0necTBeH
HLIE OTHOLIEHHA

Saganue 2. [lonumure HeAOCTAOIME TOHATHS.

1. B saBucuMOCTH OT QYHKIMOHAILHOH POJIH, KOTOPYIO BHITIOJ-
HAIOT HOPMBI 1IPABa, BLIACJAAIOT CACAYIONIHe UX BHJLI:
e yupeAHTelbHbLIE HOPMbI;
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.
B Y

.
B LY

KOJUJIMZNOHHBLIE HOPMbLI;

ITo BpeMenu AelicTBHA NPUHATO BHIAEAATH HOPMbI:

e BpeMeHHRIe.

Tlo MeToAy NIPaBOBOTO PEryJIMPOBAHHA BBIAEIAIOT HOPMBI:

e UMIEepaTHBHBIE;

@ ceessrssvesnsscssnssntennn o

ITo nmpeaMeTy NPaBOBOTO PETYIHPOBAHUS BHIIEISIOT HOPMBI:
KOHCTHTYIIMOHHOTO NpaBa;

.
B

AIMHHHCTPATHBHOINO Npasa;

TPYAOBOTO IpaBa;

o
o
.
® ieesererssssnescssssranane 3
.
.

TTo cnenmguke MpaBoBOTO PeryJiMpPOBaHUA HOPMEI OTAETHHBIX
oTpacieil JeaAT Ha:

* TIpoleccyajJbHBIe.

Hopma npasa cocTouT U3 Tpex alleMeHTOB:

e WCTIOBUIINA;

® ciciesssrrecasssssessssenn o

CriocobaMi M3I0KeHI A 3/1IeMeHTOB HOPMEI IIPABA B HOPMATHBHO-
IIPABOBBLIX AKTAX ABJIAIOTCA:

e [pAMOIf;

® ieesercscecnncssssrrecntnn o

CucreMa npasa cCOCTOHT M3:
s oTpacliell npaga;

® rrrrrrresssrasssrarrraaan

we we

. esevesssssssaseessrssnssane
¢ HOpM lIpaBa.

B reopun npapa BeIJEAAOT clleHaJbHEIE CIIOCOOR! IPABOBOIO
peryjampoBanus:

e oDA3EIBaAHUE;

. eesssesssssssssnssestssnans o

B opucnpyeHI N BhIJICASIOT CAeAVIOIHe THIIBI [IPaBOBOIO
peryamMpoBaHus:

¢ O0IIENO3BOINTENLHOE PEeryJNpoBanne;



Saganue 3. llonssyack TeKeToOM YUeOHHUKA, COCTABLTE CXEMY, IOKa-

3BIBAIOINYIO PA3JNYHbie MOAX0AL K KAacCHpUKamnn
IIPaBOBLIX HOPM.

3ananue 4. PaccMOTpeB CHTVaIIHH, BRITIOJHHUTE 3alaHus.

1.

Cornacuo cr. 31 Koueruryunn PD ¢[Mpaxjane Poceniickoit
Pegepalinyd HMeIOT IIpaBo codUpaTbed MHPHO, De3 OpyxKH4,
NPOBOANTE CODPAHNA, MUTHHIH M JIEMOHCTPANNH, INECTBHA H
NHKeTHpPpOBaHNes. Onpenenwre CTPYKTYPHBI® HacTH HOPMbI
npasa.

I'paknanka MBaHoBa B TeYeHHe AecATH JjeT paboTana Ha
npeAnpruATIN. 3a NpodecCHOHASIN3M, VeIeXH 1 JHYHbBIe Ka-
qecTBA OHa ObLIa HarpaskjeHa AeHeKHOH IIpemMueii B pasmepe
3 000 pybaeii. OnpegesnnTe, 4TO B JAHHON CHTYAIIHH ABIAETCH
caHKIlne.

B cr. 28 Konerurynun P® zanucano: « Kaxkpomy rapasTapy-
ercsa cBobojia coBecTH, cBobojja BepOUCIIOBeJaHNA, BRIOYAA
NMPaBo UCMOBEI0OBAThL HHAMBHAYAJBHO WJIH COBMECTHO C IPYTH-
MH JII00VIO PeJIMTHIO WK He HCITOBeJoBaTh HUKAaKOi, cBOOOAHO
BEIOMPAaTh, UMETh M PACTIPOCTPAHATHL PEJIHTIHO3HBIE H MHBIE
yOe:xeHna 1 IeHCTBOBATE B COOTBETCTBHH ¢ HUMM» . Onipesne-
JIMTEe, KAKUM CIIOCOOOM NPABOBOIO PEryJIHPOBAHUA PEryIUpy-
TCcA OOIleCTBEHHBIE OTHOIIEHHA B JaHHOM CTaThe.

B 4. 2 cr. 34 Koneruryuun PP zanucano: «He gponmyckaerca
3KOHOMUYECKan AeATeJIbHOCTh, HAllpaBJIeHHadA Ha MOHONOJIH-
3aIHI0 U HeJo0POCOBECTHYIO KOHKYPeHIIH0 » . ONpegenuTe crno-
co0 MPaBoOBOTO PEryJIMpOBAHMNA.

Bu. 1 cr. 89 Cemeiinoro kopexca PM ckasano: «Cynpyru oba-
3aHBI MATepPHAJBHO NOJEeP:KUBATE APYT Apyras. Onpejenanre
criocob MpaBOBOTO PeryJIHpOBaHMA.

3apnanue 5. [Ipoumraiire rexker. B yeM NpoABIAIOTCA COBpeMeHHEIe

TOUKH 3peHus HAa COOTHOIIEHHE CHUCTEeMbl MPaBa U CH-
creMbl saKoHogarensersa? B yuem MX ¢XO0ACTBO U OTJIM-
uype? B ueM, 10 MHEHUIO aBTOpPA, NPOABIAETCH CUCTEM-
HOCTB [IPaBa M 38aKOHOJAATE/1bCTBA?

+B nepuoanueckoii aureparype, ocobeHHo B yueOHUKAX, TepMu-
HEI “Ipaso” ¥ “3aKOHOAATENLCTBO” HepPeAKO yIIoTpebnATCA Kak CH-
HOHMMBI. Mey TeM 1 B MO3HaBaTeIbHOM, M B MPaKTHYECKOM OT-
HOIIEHUH [1PaBo, NOHMMAEMOe KAK OPraHM30BaHHAA Ollpe/ie/IeHHbIM
o0pasoM COBOKYIHOCTE HOPM, M BaKOHOAATEJbCTBO KAK COBOKYII-
HOCTH HAXOAAIIMXCH B COOTBETCTBYIONIEil B3aMMOCBA3HM HOPMAaTHB-
HBLIX aKTOB HeOOXOAMMO paceMaTpPMBATL B KayecTBe XOTH U TecHO
CBABAHHBIX, HO BCE ke OTHOCHTEILHO CAMOCTOATEeNbHBIX KaTeropmit.
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BaKOHOAATENLCTBO, ABAsdonleeca POPMOM NpaBa U OJHUM M3 HCTOY-
HHMKOB €ro pasBuTHd, HMeeT HeCOMHEeHHYVIO CBA3L C €ro cojlepyKaHmn-
€M, HO HE Tepsier IPU 9TOM CBoel crenupuKn.

U npaso, ¥ 3akoHOAATENLCTBO 061a4a10T PYHKIMOHANBHONK
00IMHOCTERIO, BRICTYNIAA KAK CPeJICTRO PeryIAAIHE 1 CAMOPervIsiinmg
ODILIECTBEHHBIX OTHOIIEHHH, <...>

[logasasaioniee GOJNLUIMHCTBO HCCIeoBaTeNeil pasjieasaior Tou-
KV 3peHHHA, COrJacHO KOTOPOH CHCTeMa NMpaBa HOCHT O00BeKTHB-
HBIH XapakTep ¥ B CHJIY 9TOIO ee pasBurTHe odVCaA0BIMBaAET COOT-
BETCTBYIOUYIO TPaHC(OPMAILIHIO CHCTEMbB] 3aKOHOAATEILCTBA, CO3-
papaemMo# zakoHozarenems (C.B.[Toaenuna. BaanmoaeicTBue cH-
cTeMBbl TTpaBa M CHCTEeMBI 3aKOHOJAaTeIhCeTRa B coBpeMenHo# Poc-
cumn).

6.3. ®opmbl (MCTOYHMKHK) NpaBa

Saxanue 1. YCTaHOBHTE COOTBETCTBHE MeKAY NMOHATHEM H ONpeje-
JIeHHeM.

TMoBsATHe Onpegenenne

HopMaTHBHLII npaBoBoil | camMast ApeBHAN (POpMa NpaBa, HENMHCAHLIH HC-
aKT TOYHHK NMpaBa, KOTOPHIN MOAKPENJAAJICH 1o~
CyapeTBEHHON CHIO0M

Jorosop PELICHIEe CYAa HIN AOJKHOCTHOrO Juua 1o
KOHKPETHOMY A€y, KOTOPEIM PYKOBOACTRY-
0T B AaiLHeleM IpH paspelnednud TH-
OHTHEIX TPABOBLIX Hpobien

Hpnaonoﬁ obkIgaii corjlameHe AByX niamn Dojsee nmiy, KoTopoe
MPMBOJINT K BOZHMKHOBEHHIO, WAMEHCHWIO
HIH NIPeKPALCHHIO ll[)ﬂBOOTHOLﬂCHIlﬁ

[Mpenenent OPHANYECKHH JOKVMEHT, KOTOPBIH TIPHHN-
MAETCH B 0OCODOM NOPAJIKE YIIOAHOMOYEHHBIM
HA TO AOIKHOCTHEIM JHIIOM HJIH rocyiap-
CTBEHHLIM OPraHOM M COAEP:KHT obmeobasza-
TeJAbHbBIE AJA NCHOJHEHUA HOPMEI

HOpnanueckas TeXHuKa HOPMATHBHO [IPABOBOH AKT, NMPHHHMAEMLIH
BEICIIUM NPEACTABMTENBHEIM U SAKOHOZA-
TeALHEIM OPraHoM rocyiapcerea (apJjaMeH-
TOM) H ODJIAZAIOINI] BEICIHEH I0OPHAHYECKOIT
CHIION
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6.3. ®opmbl (MCTOYHUKM) NpaBa
BUAbl UICTOYHUKOB MPABA

TepMiH ¢« HCTOYHUK NPaBas HEOJHOIHAYHO IOHUMAICH KPH-
cTaMM pasauaHblX anox. Ho Soasummuerso us Hux Obiin yeepe-
HEI B TOM, 4TO HM cjlegyer o603Ha4vaTh Bee TO, OTKYAa MBI V3HAa-
eM O HOpMAaXx npapa. 3HAYHT, 370 Hekas opMa, B KOTOPYo 06-
JIEKAETCA NPABO, BEIpAXKas CRON cMBIC] i Tpedysa Te WK HHbIe
MO M NOBeJeHus JIoaeit.

OcHOoBHEIMH (OpMAME NpaBa ABIAIOTCA NpaBoBoil obLiyail,
NpeneienT, J0roBop, HOPpMAaTHBHLI NpaBoBoil axkT (exema 22).

Npasosoi obuival — 310 caman ApesHan Gopma Npasa, Koro-
pas GoOPMUPOBANACH HA NPOTRMEHHM MHOIMX BEKOB.

IIpaBoBoit 00bIMAHN NOAKPEINJIAACA NOCY/IapCTBEHHON CHIION,
KOTopas npujarajga emy obieodasaTe bHbIA Xapakrep. Muo-
e JOpHCTH ODBACHAIN OOBIYAl KAK HeMHMCAHBI HCTOYHHE
npasa, KOTopblil GOPMUPOBAJICH BEKAMIM U NOCTENEHHO Bole B
NPHBBEIYKY B IOBEJAEHMM JH0ieit. 9710 He coBeceM Tak. Copemen-
HbIe 3THOTPa(hI, HCTOPHKH AOKA3AJH, YTO MHOTHE 00LIYay co3-
AaloTed W B Hallle BpeM#A H NPHMeHAIOTCH B PASIHYHBIX TIPABO-
BBIX CHTYAIMAX. BAKOH HEe MOMET NPelyCMOTPETh BCE HIOAHCH]
HEeJOBEYECKHUX B3aHMOOTHOUIEHNIT, KOTOPblEe BLICTPAMBAIOTCH
B sxuany. IIpakTaka HaMmHoro Goraye Tex IOpPHANMYECKHX Npa-
BIJI, KOTOpBIe ee pervianpyior. Jla u Her eMmbicaa oopMIATE B
HOPMATHEHBIX HPABOBLIX AKTAX BCe NOAPOGHOCTH NOBeeHUsH
aiofeii. CloyKHBIIHECH HA NPOTAKEHHH UIHTEALHOTO TepHoaa
NpaBivia, KOTOPHe JOBOJLHO YCIENIHO NPHMeHAITC] eyibhek-
TAMH OpPaBa, cHoco0HBI OKAZATE CYIECTROHHYIO IOMOIL B pe-
TYANPOBAHNH IAMKEe CAMBIX HECTAHJAPTHRIX TPABOOTHOIIEHHH,

B nacrosee BpeMs B Halleil cTpaHe NOSBHINCH PA3THYHEIE
00LIYAH, KOTOPhIe MOJBOJAKT pPellaTh MHOJKECTBO Ipodien

NPABO

e
Cxema 22.
WeToussry npasa
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NPABO
MeJK/AY VYaCTHHKAMH NPAaBOBBIX OTHOWIEHHi. B HeKoTOpBIX

Cay4afx 3aKOH IPOCTO OTChIJaeT K 0bnIYaaM jesioBoro obopo-
Ta (AeJoB0H 00OPOT B 3TOM CMLICIIC PACCMATPHBACTCH KAK CJIO-
FMHBIIAACHA CHCTEME NMPaBNJ TIPH Nepefave WMYIecTBa, AeHer,
HHMPOPMAIINH, OKasaHHH VCIAVT).

Hanpumep, B COOTBETCTBMM CO CTaTeed 5 PamaaHcKoro Kojexca PoccHickon Depepatim
(TK P®) obwraem nenosoro obopota NPU3HAETCH CNOMHBLUIEECS W WHPOKD NPMMEHseMoe
B Kakow- G0 0GNacTH NPEANPHHUMETENSCKON JERTENLHOCTH NPaBUND NOBEASHUN, HE Npejy-
CMOTPEHHOR 38KOKOJATENLCTBOM, HE3BBUCHMO OT TOr0, JadUKCHPOBAHO N OHO B KAHOM-
MMBO loKyMeHTe.

B 10 3#%e spema olbldan Aeg080ro oGopora He JOJMHHE! PO~
THROPEUNTDL 3aKoHoAaTenbeTey. Yacrs 1 eraron 19 'K PO raa-
cuT: «'pakganun npuoSpeTaeT U OCYIIECTBINET NpaBa 1 06A-
3AaHHOCTH M0/ CBONM HMeHeM, BKIIOUAKIIHM QaMHINnIo | cob-
CTBEHHO MM#A, & TAKME OTYECTBO, €CIAH MHOEe He BhITeKaeT N3
3aKOHA MJIHM HAIlMOHAJIBHOIO 00LIYad .

NpeueneHT — a10 pewenue cyaa (CyAeGHLIA NPELeaeHT) KNW AOMMHOCTHOIO NHUA (asMK-
HUCTPATHBHBIN NPEUSASHT) NO KOHKPETHOMY A2NY, KOTOPbIM PYKOBOACTBYIOTCS B A@NbHEHAILIEM
NPH PE3PEWEHHH THNUYHBIX NPABOBbIX NPOBNEM. TAKOE pelleHUe CTAHOBUTTS HOPMATHBHLIM,

Poauroii npeitejienTa no npasy cuntaior Beaukobpurasunio.
AHrAnICKHe CyAbl ¢ JaBHUX BPEMEH HE TOJBKO NMPHUMEHSIH
MPABO, HO ¥ YHACTBOBAJIN B €50 CO3JaHNN,

B popesomonmnodHoi Poceus MHOIHE HOPHCTHI IPHIHABAMN,
YTO 3aK0H JONOJIHAETCHA HOPMaM#, KOTOPhIE CO3/al0TcH cyaed-
Holi npakTHkoill. Mapecraniil jopucer E.H.TpyGeuxoil nucasn:
+B JH3HK BCerga BeTPeYaloTes cJAyHan, KOTOphIe He NpejyeMo-
TPEHBL JAKOHOM, 8 [OTOMY CY/l 0AKEH UIPATE TBOPYECKYIO Poilh
B paspenieHHH NpaBoBLIX npobiem. Paspeinan BeAKne Kasychl,
CVJ BOJIeN-HeBOJIeH co3aeT HOBLIe HOPMLls . OHako G0ALIITHH-
CTRO IOPUCTOR YORAHTEILHO JOKASKLIBAJIHN, YTO CY/l He MOXKeT i He
JOMDKEH TBOPHTD MPaBo, & cyAedHas NPAKTHKA He JOJKHA yora-
HABINBATL NEPBOHAYAILHEIC HOPMBI. Ee poas — KOHKperHan-
pPoOBaThL NPABOBLIC HOPMEI B IPOLECCe HX TOIKOBAHMA.

Aorosop npejctasnsier cobon cornalseHne Asyx uny 6onee NHU, KOTOPOE NPHBOAUT K BO3-
HUKHOBEHHIO, H3MEHEHHKD WNK NPEKPALLEHHIO NP3BOOTHOWEHNH.
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B macrosmee BpeMsa poJb AOrOBOpa BO3pOCHa B JOpHHYe-
CKOH NpaKTHKe Halleld crpanil. B coorBeTcTBHH ¢ JelicTBYIO-
MIHM 3aKOHOJAATEILCTEOM MOMHO 3AKIIOYATH A100Lie J0roBo-
PhI, JasKe Te, KOTOPhie HATIPAMYIO He NPeyCMOTPeHb] 3aKOHOM.
I'napHOE — OHHM He AOJMHBI TPOTHBOPEYHTE Mpasy. Kpome To-
ro, crathsa 422 'K P yeranapniuBaeT NpHOPHTET JOrOBOPa HAJ
TEM 3aKOHOM, KOTOPhI npuHuMaercs noaxke. B nyurre 2 yxa-
3aHHOMH cTaThu ropopurca: «Ecam nocse sakao4YeHNs A0rOBO-
pa MPHHAT 3aKOH, YCTAHABAMBAIOINMIT 00A3aTe/IbHEIE NTPaBIIa
HHBIE, 4eM Te, KOTOpPhIe JeliCTBOBAIN NIPH 3aKI0YeHIH JIOFOBO-
Pa, YCIOBHA J0IOBOPA COXPAHAIOT CHIAY v

Bee poropopbl no (pYyHKIMOHAIBHO-COJEPKATENbHON TpHU-

pojie MOryT ObITh pasfeleHbl Ha undusudyaibisle W HOpP-
Mmamuanste, K neppoli kareropus OTHOCAT, Hanpumep, Io-
FOBOP NOAPAAA MEMKJAY IaKAUMKOM M Me-
noauuTesieM. HopMaTuBHEIC ke HOroBOpPLI
paccMATPHBAIOTCA KAK COIJIALICHHEe MeXAy
[IPABOTROPYECKUMH CYIBEKTAMH, KOTOpLIe
YCTAHABIMBAIOT PABOBME HOPMBI 1A MHO-
TOYMCIEHHON0 Kpyra JHIl, H PACCYHTAHLI Ha
HEOAHOKpATHOe NpHMeHenne. TakoBuiM, Ha-
npuMep, aBIAercH aorosop Mmexay Poccueit
1 PpaHupei 0 TOPropo-sKOHOMHUYECKOM CO-
TpyanrYecTse. COBpeMeHHBLIE IOPHCTHI CHH-
TAKT, 4TO MCTOMHMKAMM [PABA BLICTYNAKOT
TOJBKO HOPMATHBHBIE JONOBOPHI.

Haubosee pacnpocTpaHeHHBIM MCTOYHHKOM MpaBa B Hameil
CTpaHe CYHTAeTCH HOPMATHBHELA NpaBoBoil aKT,

NPABO

MHAMBUAYSAbHESR
AOBOP

Ck HOopMaTHEHLIA NPABOBOA aKT — BAKHLIA IOPKAMHECKWA QOKYMEHT, KOTOPLIK NPHHUMAaeTCA
B OCOBOM MOPSAKE YNONHOMOMEHHBIM HA TO JOMMHOCTHBIM THUOM MK FOCYASPCTBEHHBIM

OpraHom,

On copepxur ofueoda3aTe/ILHLIe JJIA HCIOJHCHUA HOPMEI
M BMeeT, 110 MHEHHIO MHOIMX I0PUCTOR, JOCTATOYHO MHOI'O npe-
HMYIIECTB N0 CPAaBHEHHIO ¢ APYTHMH HCTOYHHKAaMK npasa. Ha-
npHMep, B HOPMATHBHELIX NPABOBLIX AKTAX NpaBWJla NOBeieHH
NPONHCaAHLI YeTKO U KOHKPEeTHO,

HopmaTnBHEIe TPaBOBbIE AKTHI AEJATCH HA 3AKOH b, TIPH-
HHMAEMbleé BBHICIIMM MPEJCTABHTENLHBIM H 3JaKOHOAATEb-
HEIM OPraHOM TocyJapcTBa (napiaMeHTOM) H odjaajalomme
BhICIIEH KWPHAMYECKON CHIOH, M nod3axkoHHble axmet,
NPHHUMAEMBIE OPraHAMHE MCHOJHHUTENbHOH BJAACTH B PABBM-
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Tie 3aKOoHOB., K 038 KOHHBEIM aKTaM OTHOCATCH YVKasbl mpe-
3UACHTA, MNOCTAHOBJCHHUS NPaBHTENLCTBA, NPUKASL MHHH-
cTepeTs U Ap.

KOHCTUTYUMUA

Bricimei iopuaHyeckoil ciioit B crpaHe obaagaer Konerury-
IHA — OCHOBHOI 3aKO0H rocyaapcTsa. [lepBrie akTh KOHCTHTY-
UHOHHOrO THNa Opuu npuHATH B Adrany. K Hacroaiemy spe-
menn B Benuxobpuranum cymecrsyer senucanas Koncrury-
nns, koropyio cocrasaaoT akTel ¢ X1II no XXI 8. Bnepsrie kax
eunnit sakon Konerurynus Obuta npuaara 8 CIHIA s 1787 r.
HekoTmophie 0pHCTBI CHHTAIOT, HTO IOPHAMYECKHM AKTOM, HMe-
OIMM 3HAMEHWE KOHCTUTYIMH, Obliin OcHoBHBIE 3aKkoHBl Poc-
cuiteroil uMmnepun 1906 r., 6asoli 418 KOTOPLIX NOCTYK I IIO-
noxxenns Maandecra 17 okradpa 1905 r.

C opHangeckoil TOYKN 3peHHA KOHCTHTYIHA KaK OCHOBHOI
3aKOH INOCYIaPCTEA MMEeT ONpPeAeIeHHBIC /1 PUINAKUL,

m Konemumyuun obradaem swcued wpuduiecnod cu-
sod. Bce HOpMATHBHO-TIPABOBLIE AKTHI JOJDKHE] H3JABATLCHA
B CTPOTOM COOTBETCTBHH ¢ OCHOBHBIM 3AKOHOM, HE TIPOTHBO-
pevua eMy HH B 4eM.

8 Konemumyyusn nocum ocnrosonondazaouwud, yupedu-
measnmid xapaxmep. OHa yCTAHABIHBAET OCHOBBI rocy-
JAPCTBEHHOTO M OOIIeCTBEHHOrO CTPOs, NMpaBa, CBOOOABI M
00f3aHHOCTH I'Pa’KjIaH, CHCTEMY OPraHoB BJIACTH, NOPAAOK
UxX 00pasOBaAHMSA I KOMIIETEHIIHIO,

m Koncmumyuyun cayycum 6a3ol AR MEKYULE20 3aK0-
#odamensemea. Ha ee ocHOBE TPHENMAIOTCH APYTHE 3aK0-
Hbl. B caMoil KOHCTHTYIHH MoxeT OLIThL VKA3AHO HA HeoOXo-
AMMOCTB NPHHATHA KAKOro-aubo 3aKoHA,

m Koncmumyyun omauiaemes cmabuasHOCmyio, a 1o~
TOMY IPeAYCMOTPeH YCI0¥HeHHBIH NOPAJI0K ee IepecMoTpa.
ITo creneHy cTAOMALHOCTH KOHCTHTYIMH ObIBAIOT subNue

(MOryT OBITH M3MEHEHB! NYTeM NPUHATHA 0DLIYMHOI'O 3AKOHA),

aecmrue (H3MeHeHHe KOHCTHTYIHH TpebyerT KBaauduiupo-

BAHHOTO GOJLIIMHCTEA I'OJOCOB YJIEHOB HapjaMeHTa) U ocolo

amecmiue (BHeCOHNE NONPABOK B KOHCTHTYIUNIO BRJIIOYALT JHO-

MOJHHTEJbHYIO CTAAHIO PATH(HKAINN, KOTOPad OCYIecTBIA-

eTcs nyTeM pedepesziyMa, ABOIHOTO FOJIOCOBAHHSA B IapIaMeH-

Te WIH yTBepKAeHH S cyOberTaMy deepainm).,

Huise geitcreyioman Konerurymmua 6nisa npusara 12 nexa6-
ps 1993 r. Yenosek, ero npasa MpoBO3TJIAIIEHE BRICINEH LeHHO-



FNPABD
CThiO, & HOCHTEJIeEM CYyBepeHuTeTa, HCTOMHHKOM BJAACTH OOBABICH

HAPOoJ. DTOT JOKYMEHT NPH3HAI YaCTHYIO COOCTBEHHOCTE | Pajje-
JIeHHe BIACTEH, HACOIOIHIECKOe H IOIHTHYECKOe MHOrooOpasue.

HeTopma HOHCTHTYUNK B HAWeRA CTPaKE NOCNE MIBBCTHEIX COBLITHA 1917 1. umear caom oco-
GEHHOCTH. U3MEHEHUR NONMTUYECHON M IKOHOMHYECKOR MH3HN B FOCYAapCTRE HE MOMMH He
NPUBECTH K NPHHATHIO HOBOMO OCHOBONONAMSOWEr 0 NPaBosoro qokymenta, Tax, 8 1918 r,
NOABMNECE Ha CHET KOHCTUTYLMA, KOTORAA 3aKPennna yeTaHOBNeHHe [AMKIaTyps! nponera-
puata, KoHCTHTYUMA HE MOTNIE NPEIOCTABHTL NPaBa BCeM TPaXIaHam rocyaapersa, ubo 3a-
KPenIeH1e HOBON BNACTK Ke MO0 NPOMCXOAMTE MADHBIM, AEMOKDPATHHECKKUM NyTem, B co-
CTaB 37070 ROKYMEHTa BoWna [eKknapauns npas TPYARWErocs M 3KCNNYSTUPYEMOro Hapoaa,
Hotopas Goina yreepraeda lll Beepocowickum cweznom Cosetor B sHBape 1918 r. Tpya
Gbin npu3kan 0BA3EHHOCTBLIO Beex rpamaad Poccuu, He Bee rpamaaHe umenn uabuparens-
Moe npago. B 1924 r. 6una NpUHATa cnegyoilas KOHCTUTYLMA, B COCTaB KOTOPOA BOLWM
Hernapauun 00 oGpa3osakun CCCP u forosop ob obpazoBarnm CCCP 3a kanyon pecny-
GANKOW BLING 3AHPENNEHO NPABO CBOOO0AHOID BLIXOAA M3 cocTasa Cow3a. BepxoBHLIM 0p-
ravom Bnactu cran cwesq CoBetoB, a Memay Chedgamu GyHKUMoMKpoRan LeHrpansHei
uenonHuTrenslbin Komutet (LUMK), cocrosumin vz Cowadoro Cosera v Cosera HaumoHans-
HOCTER, MCNONHHTENLHLIM Opranom Guin CoBeT HapoHsx Komuoecapoa CCCR

5 pexabps 1936 r. nossunachk HoBan HoHcTuTyumsi CCCP. BriclmMM OpraHom rocyaapcTBeH-
HOH Bnactu ctan BepxosHbiw Coser CCCR Bino NUKBMAMPOBAHO HEPABEHCTBO B W30upa-
TensHoM Npase. OTAeNLHaR MaBa AOKYMEHTa NOCBAANAC NPagamM U 0GAZAHHOCTAM IDam-
AaH cTpadu, 31a HOHCTUTYUMS NPOBO3rIawana NPaso Ha TPYA © rapaiTued paboTel, HOH-
CTaTHRYR MMKBMAaUMIO Ge3paltomiusl, NPEBO Ha DTAbLIX, CoUManbHoe obecneyeHue no cTapo-
cTH, cBoBOaYy CNOBa, NeYatk M ap. 7 okTabpa 1977 r, Guna npuHaTa eile oaHa KoHCTUTYLMA
CCCP. Oxa 3akpenuna pyxoogsauyio pons KNCC 8 wuaHu rocypapersa w oblecrsa. Npo-
BO3rNaIIEN0Ch PA3BUTHE 3KOHOMKKM HA OCHOSE NAAHOBOID XO3ANCTEE M ABYX GOpM cob-
CTBEHHOCTH: FOCYAaPCTBEHHON (MKW 0BLIEHAPOAHOR) W HONXO3HO-KOONEPETUBHON. B KoHCTH-
TYUMKM GLNK YCTAHOBNEHL! OCHOBHLIE MNpaga U cBoGoALI MPamiaH.

B paspuriHe KOHCTHTYLHE rocyaapcTBeHHLIe OpPraHbl IIpH-
HHMAKT pPasiuYyHble HOPMATHBHLIE MNpaBoBkle akThl. Dede-
paavnste saxons NpuauMalores Tocyapersentoit Jlymoit u
NPOXOAAT CJAOKHYIO NPOLEAYPY 3aKOHOTBOPHECKOro MOpolec-
ca. ';1aBa rocyfapeTBa — NPe3HeHT — MOMET H3JaBaTh yKa-
dot 110 PAS/IMYHBLIM BONPOCAM BHYTPeHHeH i BHelIHel NoauTH-
K#. OcymecTBaasa HCIOMHHTENLHYIO BJIACTH, MPaBHTEILCTBO
MOXKeT H3JJaBaTh PACROPANCHUR W NOCMAKOEACHUR 110 Te-
KYHIHM Ba)KHLIM BONpocaM sKHaHKM obiecrsa. MuHHCTepCTBA
M BEJOMCTBa M3RAIOT NAPUKE3H W UHCMPYKYUL 10 pasindg-
HBIM BOTIpOCaM MX KommetTenuuu. HopmaTnBHLIe IpaBoBLIe aK-
ThI Ny0AHKYIOTCA B 0DHIHANLELIX MIeYaTHMX OpraHax: sKypHa-
ne «Cobpanne aakonopareasversa Pocenitckoi @epepanmus u
« Poceuiickoii razeres.
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AEACTBUE HOPMATUBHbIX NPABOBbIX AKTOB

HopMaTuBHLI¢ IPABOBEI¢ aKTLI BCTYNAIOT B AelicTBHE ¢ Ja-
ThI, VKA3aHHOH B CAMOM HOPMATHBHOM IIPABOBOM akTe, JHGO
¢ MOMEHTA HACTVILIOHHA oNpejeleHHbIX obcrosarensers. Ha-
npHUMep, B JOKYMEeHTe MOKeT ObITh CKaszaHo O TOM, UTO OH BCTY-
NaeT B CHAY ¢ MOMEHTA MOANHCAHMSA, ¢ MOMEHTA oNny6aHKOBa-
HHA HWIH IPH BCTVIUICHHHE B CHJIY APYTIoro HOPMATHBHOIO IIpa-
BOBOro akTa. Ecan e HUKaKoe N3 HasBaHHKX 0DCTOATEALCTE
HEe VKA3aHO, TO CJeAyeT MMeTh B BHAY, UTO 3aKOHBI BCTYVIAIOT
B CHJAY M0 HCTEUYEHHH AecATH AHEH nocie uX odHIHAILHOTO
ONYOJIMKOBAHMSA, 8 HOPMATHBHLIE IIPABOBLIE AKTHI IPE3HIEHTA
HJIM TIPABHTENbCTBA — 110 HCTEYEeHMH CEeMM IHei, aKThl MHHU-
CTEPCTB M BEJIOMCTB — 4Yepes aecaTh AHed. [lopagok Berynie-
HHA B CHJIY HOPMATHBHEIX IPABOBLIX AKTOB CYILeKTOR (heje-
PAlMH, MYHHIMIAILHLIX OPraHOB MOMKeT OnpefendThes WM
CAMOCTOATENBHO.

HopMmaTHBHLIe IPABOBRIE AKTEI IIPEK PAIAIOT CBOR AeicTRHEe:
10 HeTeHeHUH CPoKa, Ha KOTOPLIH ORH OLLIN MPHHATE]; IIPH OT-
MeHEe CHeIHAlLHLIM AKTOM; NPH NPHHATHH HOBOI'O HOPMATHE-
HOI'0 NPaBOBOIO AKTA, KOTOPLIH perviupyer nogobHyio curya-
HI0; TPH HCYEIHOBEHHH OBCTOATENLCTE, KOTOPLIe Peryaupo-
BAJI HODMATHEHEI IpABOBOI aKT.

Eme B anoxy puMcKoro npasa 6nisia chopMyaHpOBaHa aKCH-
oMa, COrJIACHO KOTOPOIil 3aKOH He HMeeT oOpaTHON CHALI. DTOoT
OPHHIIMI COXPAHKRIICA J0 HAINNX AHEH H IPOYHO 3aKpPenuicHd B

COBpPEMEHHOIT opucnpyaennun. B coorser-

CTBHH C HMM 3aKOH peryjJHpyeT TOJbLKO Te

3aK0oH He uMeeT 00paTHOM Cunbl. OTHOLIEHHS, KOTOPhIE MMET MEeCTO Ha MO-

MEHT ero NPHHATHA M COXPaHATCH B Oyay-
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1em, ec 3aKoH OyeT AeMCTBOBaTh. 3aKoH
HE BO3BPAIlAeTCHA HA3aJl 1 He PACIPOCTPaHAETCHA Ha Te OTHO-
HIeHHH, KOTOPLIe CYIIeCTBORAIM B NpouLioM. OQHAKO CHOMKHO
HAaiTH B oBaacTH IpHCHpYAeHIHN Npasiia fes HeKTI0YeHnil, o
37eCh OHM TOME eCTh. 3AKOH MOKET PeryJHpoBaTs OTHOIEeH W,
KOTOpLIe CYIEeCTBOBAIY JI0 MOMEHTA ero NPHHATHA B TOM CJy-
qae, ec/Ii OH CMATYaeT WIN YCTPAHACT HAKA3YOMOCTh.

Taxosnl npapuna dedemeun saxona so spemenw, Cyme-
CTBYIOT TAKKE€ H ONpee/IeHHLIC IPABHIA delcmMEUA 3AKONA 6
npocmpancnee. ITHM TePMHHOM 0003HAYAIOT TEPPHUTOPHIO,
HA KOTOPYIO paclpocTpaHsercda AeicTere saxona. Hanpumep,
deaepaabHbIe 3AKOHEI AeHCTBYIOT B ITpefie1ax TPaHuI] BCero ro-
cyaapersa. K TeppuTopui rocyapeTsa B 9TOM CMLICIIE OTHOCAT
H HeApa, H KOHTHHeHTANBHEIH menbd, U TeppHTOpHAILHEIe BO-



Zibl, B BOSAYIDHOE npocTpaHeTso. [lake cyaa, HaXoAAUIMECH B
BOJAX JAPYroro rocyaapersa nof (raroM Hamieit cTpausl, NpH-
analoTea TeppuTopreii Pocenn.

3aKOHBI AEHCTBYIOT M 110 KPY2Y AU, T.€. OHH HMET onpe-
NeJIeHHOTO aJIPECATA M PACTIPOCTPAHMIOTCA HA BCeX rpaykaaH
cTpaHLl, Ha JMIL 663 rpaskAaHcTsa, OPHIHYCCKHX JNIL, HA JHIL,
KOTOPLIE HMET AIBOHHOE IMPAKIaHCTRO JMD0 BOOBIIE ABNHIOTCH
MHOCTPaHIIAMY,

CUCTEMATU3ALUA HOPMATUBHbIX
MPABOBbIX AKTOB

B m0bom rocynaperse 3a J0Jiroe BpeMsi €0 CYIIECTBOBAHHUA
NPUHAMAETCH OIPOMHOE KOJMYeCTBO 3aKoH0B., OQHH N3 HUX OT-
MEHAKTCH HOBLIMM 38KOHAMM, & JPYI'He MHOI'ME I'oJbl 11PoJo-
JKAIOT OCTABATHCH HA CTPaXKE MOPAAKA, ANKTYH TY MOJe/]b npa-
BOBOTO TIOBEIEHHA, KOTOPad HeoOXoANMa JAnid cTabMIBHOTO Op-
ragHsoBannoro obmecrea. ITONBITKH YOOPAJOYNTE PA3IHYHLIe
HOPMATHEHLIE AKTHI PHBEIH K X cHeTeMaTH3anuM (exema 23).
10 N103BOJANI0 BRICTPO M ONEPATHBHO HAXOAWUTE B HVKHBIIT MO~
MEHT HOPMY IpPaBa, NPHMeHATE 6, BLIABAATE Npobe /bl H MHHIH-
HpOBATE CO3AHHEe HOBEIX, 00Jlee CORePIIeHHKIX IPABOBEIX HOPM.

B coBpemeHH0I HavKe BRIJIEJIAIOTCHA PA3IHYHBIE BHAK CHCTE-
MATHIAIHK, CPei KOTOPLIX GONLIIYIO poab UrpaeT xodugu-
rauws. B peaviaprare RoAMPUKALHN NPOHCXOAHT KAYECTBEH-
Ha# nepepaboTka JeHCTBYIOUMX IPaBWil, pPeryjaupylomnmux
onpegesennyio chepy obnjecTBeHHLIX oTHoLIenuii. Ha ocHo-
Be OrpoMHOi pafoTe! cosfaeTcs eMHLIN 3aKOH, KOTOPLIA clo-
cobeH 3aMeHHTH OONBIN0Ee KOJANYeCTBO HeHY KHLIX HOpMaTHR-
HBIX AKTOB, CYLIECTBOBABIINX npes;xje. Takoil saxoH HasBaJIn
KodeKcom,

NPABO

Cxema 23,
CHeTemMaTHIaums
HOPMETHBHLX
NP3B0BLX aKT08
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B apyrux cayyasx HOPMATHBHBIE TIpaBoBbie aKTH 00'BeaH-
HAIOTCH BMecTe Hes MsMeHeHusa uxX cofep:kauunsa. B pesyanra-
Te NOoARAAITCA cobpanus WK cOopHHKH 3akoHOoB. Takasa cu-
CTEMATHIAIHA HasbiBaeTcH unkopnopayuei, ITpu atom kamx-
AT HOPMATHBHBIH IPABOBOIL AKT CAMOCTOATEIEH M He3ABHCIHM
or apyroro. HopMmarupHbie npaBoBbie aKTHl B cOOPHHKAX MO-
YT PACHONATATHCH B PASAUYMHOM HOPANAKE: XPOHOMIOZUNECKOM,
npedmMemHoM, AAPASUMHOM.,

Pazanuaor opuumHalbiyio ¥ Heo(pHIHATbHYIO HEKOpTopa-
unw. Ouuuatvhas UHKOpROPpAWUR OCYILECTBAAETCH NyTeM
Halannsd cOOPHUKOB HOPMATHBHBIX [PABOBLIX SAKTOB KOMIe-
TEHTHBIMM FOCYapPCTBEHHBIMM OprasaMu. 911 cOOpHHUKM HMne-
0T O(PHIHAILHEI XapakTep U XOTH He BLICTYIAIOT HCTOYHHKA-
MH OpaBa, HA HUX MOMHO CCRUIATLCA B NIpolecce NpAMeHe A
npapa. Heouuuarbhas unkopnopayus NpoBOJHTCH Oprasu-
3AaNUAMYE WIH OTJAeJLHBIMH IpakJaHaMi, He HMEOMIHMH Ha
9TO CHeIMANBHBIX NnoaHoMouuii. Takue cOOPpHHKH cosgalTCH
ANE clenHalbHEIX Heslell (HanpuMep, CNpaBoYHLIX) M He HMe-
OT M(PHIMATBHOrO XapaKkTepa, T.€, Ha HHX HeNIb3A CChlJIaThCHA B
npolecce NpHMeHeHns Tpasa.

Ecnn ofpeunseMule akThl PperyJupyioT OoJHOPOAHLIN THII
OOIIECTBEHHBIX OTHOILIEHHI, TO IOPHCTHI TOBOPAT O KOHCOIIL-
dayuw., OTANYUTEIbHON YepToil KOHCOJAMAAILHN SABJASETCH TO,
YTO B Pe3VJILTATE CO3IaeTcs eAHHBLINH CBOAHLIIN HOPMATHBHLIN
NPaBoBOM AKT, B KOTOPbIA BKJIKYAIOTCH AKTHI, eliCTBYIOLIINE B
OiHOM 0bs1acTi 0OMECTBEHHBIX OTHOIIEHWH, D3 HaMeHeHuA MX
cofepIRaHNA.

Q fMpasoTBopuecTBo — 3TO 0CO0AN ACATENLHOCTL NO CO3AAHUK
M N3MEHEHMIO NPABOBbLIX HOPM.,

Cybaercmanu npasomsopyecmesa MOryT 6ul'rs oTie/1bHble 1o~
CYAAPCTBEHHBIE OPTaHLl, AOJKHOCTHLIC JNILA, OPralkl MecTHO-
ro caMoOynpap/ieHHsa HIH Jaxe HapoX (Hanpumep, Ha pedepeH-
AyMe NyTeM BCeHAPOJHOIO MNoJIOCOBAHHA PeIaloTed BaKHLIe BO-
MPOCKI FOCYAAPCTBEHHON B ODIeCTBeHHOM JKUSHHI CTPAHbI),

B mpasorBopuecTse, HCXOAAINEM OT TOCYyJapeTBa, BLIJENdA-
10T NPAGOMBOPHECNEO GuCUUX NPedeMABUMETLHbIX OPZANOE
" nodsakoxHoe meopuecmeo. B nepsom cayuae cosairca sa-
KOHBI, H IOPHCTBl HA3BIBAIOT TAKON MPOIECC FAKONOMEDPHe-
crum. Bo BTopom cayuae HOPMEI IPaBa NPHHAMAIOTCA NPesH-
JIEHTOM CTPaHbI, MPABUTEILCTBOM M JIPYTHMH OPraHaMu rocy-
ZlapcTRa.




FNPABD
OcHOBHBIE cmaduu JAKOHOMBOPRECKOZO npoyecca 3a-

KAIOYAIOTCH B CIAeAVIOUIeM:

B sotacaenue nompebuocmed ¢ co3danUL HOPM NPa6d.
Jlna 9TOr0 AaHAJMHSHPYIOTCH NPAKTHKA PeAN3alul 3aK0HOB
B 00MIECTBE, JICHCTBHA T€X WM MHBIX HOPM, ITIPOBOAATCA CO-
IIHOJOTHYCCKHE HCCIeJoBAHHA, BHIABIAIOTCH HEJAOCTATKH,
1podeiibl B 30KOHOATENLCTRE;

8 arecenue npedaoxceHuld o6 uzdanuw IAKONA & IAKO-
nodameasumil opzan cmpansi. [IpaBo 3akoHOmaTe b-
HOIl HHMIMATHELL B HALEM MOCYJADCTEE MPHHAJIeHHT pe-
auenry, wisesam Copera @epepanun, jenyraram Tocy-
paperpesnoit JlvMul, npasurenscTsy, KOHCTHTYIHOHHOMY
cyay, Bepxopnomy cyay, Bulcinemy apSurTpaskHoMy cyay.
Ecan eyfbexT sakoHOgaTeNLHON HHRIMATHELL BHEC Ha pac-
CMOTPEHHE [IPOLKT 3AKOHA, TO 33KOHOJAATENLHBIH Oprad 0bs-
3aH PacCMOTPETDL DTO NPeAIoXKeHne;

= pdC(‘MO"&pt’M ue u achmOeuue npoexma 3aKond. Ha
JAAHHOM 3Tane BRICKA3LIBAIOTCA NMPeAIoKeHNd OTHOCHTEIL-
HO NIPOEKTA 3aK0Ha, BHOCATCH MONPABKH, €C/TH OH 3acay>H-
BaeT BHUMaunA. O6cy KIeHNe 3aKOHONPOSKTA MOJKET NPOHC-

XOJUTE B HECKOJBKHUX 9Tenuax. [Ipu sToM pacemarpupaercs i »
focyaBpCTBEHHOR

HE TOJABKO KOHIENTYVAJIbHAR OCHOBA MPOEKTA, HO W JIeTalb" AyMsi PoccHiicxoi

HBIE 0OCODEeHHOCTH RaJIoro npejiioxeHnn. O’menbume 3aKo- Depspam

HONPOEKTHE MOIVT OBITL BRIHECEHL! Ha BCeHapoaHoe obcyik- _

JNieHue;
- npurHamue jaxona. Qenepanhume a3a-
KOHBI IIPHHUMAIOTCA OOJBIIMHCTBOM TO-
Jocos oT obuero Yueaa genyraros Nocy-
paperserdso Ilymel (50% nawe 1 rosoce).
[IpuHATHIE 3aKOHBI B TeUYeHHEe NATH JAHEH
HanpasIsiores Ha pacemorpenne B Coper
Degepanun. 3aKOH cYnTaeTCH 0J00peH-
HBIM, €CJIM 38 Hero nporojocopaio Gojee
[OJIOBHHEL 0T 0bLLero unesa wienos Cone-
Ta exepalliy MM ecJaH OH He OLLI pac-
CMOTPEeH B TeYeHHe YeTHIPHAJAUATH JAHel.
3areM 3aKOH TMOMJEKHT MNOANMHCAHHIO
npesnjenToM crpansl. [lpesugent obna-
JaeT MPABOM «BOTOs H MOMKET He COINla-
CHTBCH ¢ 3aKoHOM. B arom cayuae oH no-
CTYIIaeT Ha MOBTOPHOE PACCMOTPeHe;
8 ouyuanvree onybAUKOBANUE 3AKORA. 3aKOHK TIOCTY-
nawT Ha obHapojoBanue u nVOAMKyIoTes B e« PoccHitcroi

raseres, ¢[lapiamesTckoit raseres, «Cobpannn 3aKoHOAA- 423
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renseTBa PdPe, a Tarke pasmemaiotea Ha « OdunuasbHOM
HHTEePHeT-NOPTAaJe NPaBoBoH HHMOPMALINH» .
IIpaporTBOpUYECKHIT NIpollece BechMa CJHOMKHAA AeATENLHOCTL

CcyO’BEKTOB NpaBa, KOTOpasd ONHPAETCH Ha BasKHBIE TIPHHILMIIL e~

MOKpaTH3Ma (CO3/IaHHe NMPABOBLIX HOPM J0JKHO YUHTHIBATH MH-

Tepechl HApoAa), HeNoCPeACTBEeHHO CBA3AHA ¢ PeATLHOMN JKHIHBIO,

NPaKTUKON M NPHHITMIIAMH HAYYHOCTH (IPH CO3J8HMM TPABOBKIX

HOPM BA}XHO VUHTBIBATH 38 KOHOMEPHOCTH 3BOJTIOIMM TPaBa).
COBOKYITHOCTD MPABHJ ¥ MPHEMOB paspaboTKi HOBBIX 3aKO-

HOB M NOA38KOHHKIX aKTOB COCTARIACT opuduvecnKyo mex-

nury. Ee npunyunse:

B HANMCAHHE HOBBIX OPHAMYECKMX MMPaBui A0KHO OTIN-
YATLCSH KPATKOCTEIO U YeTKOCTLIO H3JIOKeHHs;

B HeJOoNnyeTHMBI AVOanposanne NHQPOPMAIHN, [POTHBOPEYNA
B CMBICJOBLIX €AMHHILAX HIJIAI'AeMOro MaTepHaa;

m yrorpebasieMule CI0BA JOMKHE OLITL NOHATHLIMY, 603 d5MO-
LHOHAJIBLHON OKpacK#H, HeAONYCTHMO ynorpebiende yera-
PeBIIHX CJIOB.
3a MHOTHEe TOAbl IOPHAHYECKON MPaKTHKM M0 CO3AaHNID HO-

BBHIX 3AKOHOB BeIpaboTainch Takske U ocobule mpaBuia oopm-

JNIeHHA HOPMATHBHBLIX akToB. Tak, odimeola3aTeILHLIMK CTATH

TAKHEe BAKHbIE PEKBHSHUTHI JOKYMEHTa, KAaK HanMeHOoBaHue, 1a-

Ta, MECTO U3JaHNA ¥ NPHHATHA, MOAMNHCH JO/DKHOCTHBIX JIHIL,

VEasanue ajapecara jgokyMmenra. Kogekcw comepskar oburyio

H 0cODEeHHYI0 HACTH, KOTOpbie COCTOAT K3 crarei. Hymepauns

cTaTeif BCErja CIIoMHAA. 310 3HAMUT, UTO BRIAKYMEHNe HOBBIX

HOPM HE NMPHBOANT K HM3MEHEHHIO HYMepanuu (HOBOIl CTaThe

MPOCTO NPHCBAHBACTCH JONOMHITEALHBIA LN poBoil HEAeKE).

KOHTPO/IbHBLIE BONPOCHI

1. KaHoe 3Ha4YEeHKe WMEET NOHSTHE *UCTONHWK Npagas?

2. Y1o Taroe npasoeoi obu4ail? KakoBa ero pone B I0PHANYECKOW
npakrmke?

3. Aaire onpegeneHne NoHATHA «NpelegedTs. Haxylo pons drpaer npe-
uegeHt 8 Anrnun 1 CLUA?

4. OxapaxTepyayiiTe JOroBOp KaK MCTOYHMK npasa. B yem paanuyne
HHOMBHAYANLHOTO K HOPMATHEMOrO gorosopa?

5. lladTe onpeaeneHne NOHATUR “HOPMETHBHbLIA NPaBOBOH aKTe. Kaxylo
pPONb B MEPAPXHU HOPMATHUBHbLIX NPABOBLIX AKTOB MIPEET NPUHLMN
IOPAANHECKOR CUNbI?

6. KaHoBbl NPH3HAKW KOHCTUTYUMN? B YemMm ee otnn4ue o APYrux Hop-
MaTHBHbIX PABOBbLIX SKTOB?

7. OxapaKkrepu3ynTe 3Tanbl KOHCTUTYLMOHHOTO Pa3suTus Poccum.



BaKOHOAATENLCTBO, ABAsdonleeca POPMOM NpaBa U OJHUM M3 HCTOY-
HHMKOB €ro pasBuTHd, HMeeT HeCOMHEeHHYVIO CBA3L C €ro cojlepyKaHmn-
€M, HO HE Tepsier IPU 9TOM CBoel crenupuKn.

U npaso, ¥ 3akoHOAATENLCTBO 061a4a10T PYHKIMOHANBHONK
00IMHOCTERIO, BRICTYNIAA KAK CPeJICTRO PeryIAAIHE 1 CAMOPervIsiinmg
ODILIECTBEHHBIX OTHOIIEHHH, <...>

[logasasaioniee GOJNLUIMHCTBO HCCIeoBaTeNeil pasjieasaior Tou-
KV 3peHHHA, COrJacHO KOTOPOH CHCTeMa NMpaBa HOCHT O00BeKTHB-
HBIH XapakTep ¥ B CHJIY 9TOIO ee pasBurTHe odVCaA0BIMBaAET COOT-
BETCTBYIOUYIO TPaHC(OPMAILIHIO CHCTEMbB] 3aKOHOAATEILCTBA, CO3-
papaemMo# zakoHozarenems (C.B.[Toaenuna. BaanmoaeicTBue cH-
cTeMBbl TTpaBa M CHCTEeMBI 3aKOHOJAaTeIhCeTRa B coBpeMenHo# Poc-
cumn).

6.3. ®opmbl (MCTOYHMKHK) NpaBa

Saxanue 1. YCTaHOBHTE COOTBETCTBHE MeKAY NMOHATHEM H ONpeje-
JIeHHeM.

TMoBsATHe Onpegenenne

HopMaTHBHLII npaBoBoil | camMast ApeBHAN (POpMa NpaBa, HENMHCAHLIH HC-
aKT TOYHHK NMpaBa, KOTOPHIN MOAKPENJAAJICH 1o~
CyapeTBEHHON CHIO0M

Jorosop PELICHIEe CYAa HIN AOJKHOCTHOrO Juua 1o
KOHKPETHOMY A€y, KOTOPEIM PYKOBOACTRY-
0T B AaiLHeleM IpH paspelnednud TH-
OHTHEIX TPABOBLIX Hpobien

Hpnaonoﬁ obkIgaii corjlameHe AByX niamn Dojsee nmiy, KoTopoe
MPMBOJINT K BOZHMKHOBEHHIO, WAMEHCHWIO
HIH NIPeKPALCHHIO ll[)ﬂBOOTHOLﬂCHIlﬁ

[Mpenenent OPHANYECKHH JOKVMEHT, KOTOPBIH TIPHHN-
MAETCH B 0OCODOM NOPAJIKE YIIOAHOMOYEHHBIM
HA TO AOIKHOCTHEIM JHIIOM HJIH rocyiap-
CTBEHHLIM OPraHOM M COAEP:KHT obmeobasza-
TeJAbHbBIE AJA NCHOJHEHUA HOPMEI

HOpnanueckas TeXHuKa HOPMATHBHO [IPABOBOH AKT, NMPHHHMAEMLIH
BEICIIUM NPEACTABMTENBHEIM U SAKOHOZA-
TeALHEIM OPraHoM rocyiapcerea (apJjaMeH-
TOM) H ODJIAZAIOINI] BEICIHEH I0OPHAHYECKOIT
CHIION
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OxoHuanue mabauyst

Honsnrue Onpeaenenne

CuereMaTHsanms HOPMATHEHO-NPABOBOH AKT, NPUHHUMAEMLIN
OprafHaMH HCIOJAHHTENLHOI BJIACTH B pa3BH-
THE 30KOHOB

B3axon AeATENBLHOCTS IO YIIOPAIOYEHHIO HOPMATHBHO
OpaBoOBHIX AKTOB

Toasaxkonuniii akT PA3HOBHAHOCTE CHCTEMATHIAINH, B PE3yJIL-
TATE KOTOPOH MPOMCXOANT KauecTBeHHasd me-
pepaboTKa AeHCTBYIOINX NPaBUJ, Pervim-
pyloupx onpegegennyio chepy obmecraen-
HBEIX OTHOIIEHHWI, H CO31AeTCH eINHLIH 3aK0-
HOAATEJBHBIN 8KT, CIOCODHBIN 3aMEHHTH
Boabuiee KOJAMYECTHO HOPMATHBHBIX AKTOB,
CYIIECTBOBABIINX Npexdie

Konconupanus PASHOBHAHOCTEL CHCTEMATHIAINN, B PE3yib-
TaTE KOTOPOH HOPMATHBHO-TIPABOBBIE AKTHI
ofvbenusoTea B chopunkn 6es3 naMeHeHNs
UX Ccojepacanns

Kogndukammnsa PA3HOBHAHOCTEL CHCTEMATHIAHH, B Pe3yiL-
TATEé KOTOPOI CO3AAETCH eqNHLIH CBOAHLIH
HOPMATHEBHO-NIPABOROI 8KT, B KOTOPLI BRJIIO-
qaJOTCH aKThl, AelicTByOmne B oaHOI 0bia-
CTH ODINECTBEHHLIX OTHOMIEHHI De3 HaMeHe-
HHSA HX coAep:KaHH

Unxopnopanus AeATeJbHOCTE 10 CO3AaHNI0 U M3MEHEeHHIO
NMPaBOBEIX HOPM

IIpasorsopuecrao COBOKVIIHOCTE NIPaBMI # npieMon paspabor-
KM HOBBIX 3aKOHOB M NOA3AKOHHBIX aKTOB

3aganue 2. JJonummnTe HeAOCTAKOIIE TTOHATHHA.

1. OcHoBHBIMM opMaMH [IpaBa ABIAKTCH:
e IIpaBoOBOM OOBIYAIL;

.

e HOPMATHUBHO-IIPABOBOM AKT.
2. IlpeneneHTH! OBIBAIOT JBYX BHJOB:
e cypebHbie;
. “sessessssssnsssssssnananee o
3. IloroBopsl MoryT GLITE pasjeseHbl Ha:

.
@ itsesssssessssssesnnnnney y

¢ HOpMaTHUBHbLIE.
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4. HopMaTUBHO-IpaBOBLIE AKThI JeJATCA HA:
* 3AKOHEI;
. essesssssrsssssnsssssssnann o
5. K NoA3aKOHHBIM AKTaAM OTHOCHTCHA:
* [OCTAHOBJEHHS NPABUTENLCTRA;
. I
6. ITo (hopMe KOHCTUTVIINHN OLIBAIOT:
¢ HenucaHble,
7. TIpn3Haki KOHCTHUTYIIMH CJAeAYIOIIHe:
* KOHCTHUTYIIHS 00J1afiaer BhICHIeH I0OPHANYeCKOd CHUJION;
¢ KOHCTHTYIHA ABJAAeTcH 0a30il I8 TeKYIero 3aK0HOAaTe I h-
CTBAa;
® Lievsvsscscsassessssscsenan o
8. Ilo crenenun cTabMJIBHOCTH KOHCTHUTYILHHN OBIBAIOT:
* JKECTKHEe;
. tesesrertsecnsenseettsnenn o
9. 3axkoH umMeeT TpH chephl JeficTBUA:
* B IIPOCTPaHCTBE;
O ciesrresseccrsesssrtstrnene o
10. B coBpeMeHHO# HayKke BBLACJAAIOTCH BHALI CHCTeMATHIAINN:
e KoAM(pHKANUA;

. LR R R R R

11. PacnososkeHue HOpPMATHBHO-IIPABOBLIX AKTOB B cCOOPHHKAX MO~
JKeT MPONCXOANTH B PA3JINTHOM MOPSJIKe:

. .
Y

e axpaBHUTHOM.
12. PasnuuaiorT BBl HHKOPNOPAIWN:
o odHuMaNbHAA UHKOPHOpAINA;
® ciceesrrevecrscsnserrervane o
13. Cy0beKTaMm IpaBOTBOPYECTBA ABJIAIOTCH:
s OCYAAapCTBEHHLIE OPraHbl;
* OpPraHbl MECTHOI'O CAMOYIIPABJIEHUA;
® cieesvsecssssscasssssenann o
14. OcHOBHEIE CTAAHN 3aKOHOTBOPYECKOrO IIpolecca — 3708
e BHECceHUe NpejsoxeHnii ob MsjaHui 3aKOHa B 3aKOHO/a-
TeJbHBI Oprad crpaHsl;
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®  iisssssscsssssresesnsaesss 3
* [IPpHUHATHEe 3aKOoHa;

15. TIpHHIMIE] IOPUANYECKOH TeXHUKH CIeAVIOIHe:

.
B iitsesssesasssssscsnnnnsns )y

e He JIOTyCTUMB! AyOaupoBaHusa MHGOPMAUK, IPOTUBOPEY
B CMBICJIOBBIX €JHHNIlAX M3/araeMoro MaTepHasa;

@ liessscsnensstssssaannnsts o

Saganue 3. 3anogHuUTe TADJIMILY.

Dopma npaea

OTanynTensHsle IPHIHAKI

IIpasogoit o6n1vuai

IIpenegenr

Jlorosop

HopMmarueno-npasopoit akr

3amauue 4. 3anoJaHuTe TAbIMILY.

Koncriryunsa

XapaxTepHble 4epTsl

Koncrurynua PCDCP 1918 1.

Konceruryuua CCCP 1924 r.

Koncruryuua CCCP 1936 r.

Koucernryuusn CCCP 1977 r.

Koneruryuua Pd 1993 r.

3aganue 5. Pacemorpure npuBejeHHbIe HUZKE CHTYALLUN U Halijgure

NMYTH UX peleHns.

1. Crarea 54 Kouneruryuuu PD ranacur:
¢«1. 3aKOH, YCTAHABIANBAIOIINN HIM OTATYAIONIHA OTBETCTBEH-

HOCTh, 0OPATHOI CHJILI HE HMeeT.

2. HUKTO He MOYKeT HeCTH OTBeTCTBEHHOCTD 3a jlessHie, KOTopoe
B MOMEHT er0 COBepIIeHHus He NMPHU3HABAJIOCEH IIPAROHAPYIIeHH-
em. Eciin mocsie coBepiieHNs MpaBOHAPYIIeHU S OTBeTCTRBEeHHOCTE
3a Hero ycTpaHeHa MJM cMArdYeHa, NpUMeHsIeTcs HOBBLIN 3a-

KOH».

OnpegennuTe, KaK B CTAThe PeryJmMpyercs AeHcTBHe 3aKOHA BO

BpeMeHH.

2. MHHHCTEPCTBY OCTHIHN OBLIO NOPYYEHO YHOPAJOUHTEH Aeii-
CTBYIOIHEe HOPMATHBHO-TIPABOBBIE AKTHI MOCAEIHUX MATH JIeT
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6.4.

fes HaMeHeHU A HX Cofep:RaHudA, YTo ¥ ObLI0 cenado. Kak Ha-
3RIBaeTCs Takas (popMa cucTeMaTHIanmmn?

[Ipasurenserso ogrnoro us cybrexros Mepepanun (pecnybmm-
Ka) NPUHAMO0 U onyGJANKOBAJIO NOCTAHOBJIEHHE O CHHIKEHHH
1eH Ha XJ1e600yI09HEIe 1 MOJOYHBIe M3/IeTHs 3a CYeT AOTaIlil.
ITpu npoBepke B OAHOM M3 MarasmHos ObIJIO VCTAHOBJIEHO, YTO
1EHb] Ha 3TH NPOJAYKTEI He CHMKeHbl. [JupexkTop o6biaCcHII CH-
TVaAILHIO TeM, 4TO Tocae MPHHATHA IMMOCTAHOBJIeHNA He TTPOIIJIO
eine JecATH JHeil, a 3HaYuT, OHO He BeTynniao B ecnay. Kpome
TOI'0, OH BBIABMHY.JI apryMEHT, 4T0 B pailoHHoM nenrTpe H. nennt
TaK¥Ke He ObLIN cHMKeHBI (paineHTp H. B cocrar pecnydankmn
He BxoauT). [Tpas an aupexrop marasnna? Kakwe npasuia jei-
cTBUA 3aK0Ha oDo3HAaYeHb! B cuTyaumun?

B razere «Byaan ropoaas 66121 onydbankopad vkas [Ipesnnen-
Ta P® no vacymuomMy Bormpocy. JIOKYMeHT cofepskan yKasa-
HHUe MecTa M3gaHuda, JaThl NPUHATHA, 3ar0J0BOK, MOANNCEH
O(PHIHANBLHOIO JHILA; CTPYKTYPHO OH OBIJI pa3buT Ha 4acTH.
Kax no-pamemy, ssBngercs Ju yras opHnHadbHeIM? MoxkHO
JIA ero CYHUTATH BCTYITHBIINM B CHIY?

HMHocTpaHHBI IpaskJIaiiH, CTYeHT OJHOI0 H3 YHHBEPCHTETOB,
OBLT 3a/epscan 3a copepineHye kpaxci. C npeAsLaBIeHHBIM 00-
BHHEHHEM ¥ 3aKJI0YeHHeM B M30J9TOP BPEeMEeHHOT0 COjlepria-
HUA CTYJEeHT He COIJIaCHJICH, CChIAACH Ha TO, YTO OH HHOCTPAa-
HeIL, HMeIOIHil IpakIaHCTBO APYTroil CTpaHkbl, 1O 3aKOHAM KO-
TOpoit oH U OyaeT oTBedyaTh. [IpaBoMepHO JHM MOBeeHHe Npa-
BOOXpaHUTENbHBIX opraHos? Kak B 9ToM cayuae aeiicTBYIOT
HOPMAaTHBHO-TIPABOBLIE aKThI?

Ha 6opTy poccHiicKoro Teroxoaa, COBepianinero Kpymus o
CpeauseMHOMY MOPIO B TEPPHUTOPHAJALHEIX Bogax ['pennu,
rpakJlaHiH YKpauHbl COBepIIMI Kpasky. Oxapakrepuayiire
JleHicTEHe 3aK0Ha B npocTpadeTse. I1o 3aKoHY KaKoro rocyaap-
cTBa GyJleT HecTH OTBEeTCTEeHHOCTD MParkJJaHHH Y KpauHb?

NMpaBoco3zHaHue. NpaBooTHOWEHUE

Sanxanue 1. YcTaHOBHTe COOTBETCTBUE MeXAY IOHATHEeM H oIpejle-

JIeHHueM.

TossaTne Onpegenesne

Hayunoe npasocosHaHne | BHJA NPABOCOSHAHMNA, BLIPAKAIOUICN0 Macco-

BRIE NpeACTABIEeHHA JH04ell 0 npase, KOTophIe
CKAANLIBAIOTCH HA OCHOBE SKH3HEHHOI'O Okl
Ta, obmell nHdopMannn, MocTynapomeil us
raseT, pajgmo M TeACBMICHUSA
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